In consideration of the payment of the premium by or on behalf of the Insured, the
Insurers hereby agree to indemnify or compensate the Insured by payment or, where
applicable, alternatively at the sole and absolute option of the Insurers, by replacement,
reinstatement or repair, in respect of damage occasioned by defined events provided for
in terms of this Policy occurring during the Period of Insurance up to the applicable limits
of liability or sums insured as stated herein.
The terms and conditions contained in the General Terms and Conditions of Insurance, as
amended by the Insurer from time to time, the Schedule and the Specification shall be
deemed to be incorporated in and form part of the insurance agreement between the
Insurers and the Insured (“the Policy”) and shall be read as a single document and any
term to which a specific meaning has been assigned in any part of the Policy shall bear
that meaning throughout the document, unless the context clearly indicates a contrary
intention. Headings are inserted for ease of reference only and are not intended for the
purpose of interpreting the Policy.
This Policy wording is accepted by and adopted as the wording of all the insurers
subscribing to the Policy, notwithstanding that the Policy or part thereof may have been
put forward in part by the Insured and/or their broker or other representatives.
Unless otherwise stated herein, specific exclusions, conditions and provisions shall
override general exclusions, conditions and provisions and any endorsement stated in the
Specification shall override the specific section in the General Terms and Conditions of
Insurance to which it relates.
Any conflict or inconsistency between the provisions of the various parts of this Policy
shall be resolved by giving precedence in the order set out below:
i)

the General Terms and Conditions of Insurance and any amendments thereto;

ii)

the Schedule;

iii)

the Specification.

“Average Daily Value” means the amount of the Deductible expressed in terms of
one day and shall be established by determining the total value of the interruption
of the business and dividing it by the number of days during which the results of the
business are
2.

Value” means:
a)

for the purposes of the Property Damage and Engineering Sections of the
Policy, the value declared to the Insurers as the Insured’s assessment of the
Reinstatement Value of the Insured Property, as at the first day of the Period
of Insurance immediately anterior to Damage or, in the case of additions,
extensions, acquisitions and new locations subsequent to the first day of the
Period of Insurance, as at the effective date such Insured Property being
included under this Policy, without provision for inflation either before or after
Damage.

b)

3.

for the purposes of the Business Interruption Section of the Policy, the amount
declared to the Insurers as the Insured’s assessment of:
i)

the Gross Profit/Standing Charges, being the sum produced by applying
the Rate of Gross Profit/Standing Charges to the budgeted turnover at
inception or renewal of the Policy immediately anterior to the Damage
adjusted to represent the amount relative to the Indemnity Period stated
in the Specification.

ii)

the Gross Revenue/Rentals, being the budgeted sum at inception or
renewal of the Policy immediately anterior to the Damage adjusted to
represent the amount relative to the Indemnity Period stated in the
Specification.

“

” means:

a)

for the purposes of the Property Damage and Engineering Sections of the
Policy, the Declared Value plus an allowance calculated at the date of
reinstatement for trends which term shall include inflationary impact on costs
of repair or reinstatement both before and after the Occurrence of Damage,
provided that the Insurers’ liability shall not exceed 10% (ten percent) of the
Declared Value, plus the amount covered by any applicable extension.

b)

for the purposes of the Business Interruption Section of the Policy, the
Declared Value plus an allowance calculated at the date of loss for trends in
the Business and for variations or other circumstances affecting the Business
either before or after the loss or damage giving rise to the interruption or
interference subject to a maximum of 10% (ten percent) of the Declared Value,
plus the amount covered by any applicable extension.

4.

“
” means an event or series of events attributable to one source or original
cause giving rise to loss as insured in terms of this Policy.

5.

“
” means the cost of replacing or reinstating on the same site
property equal to the Insured Property as new excluding costs and expenses as
provided for in terms of any applicable extension of this Policy.

6.

“
” means coverage under this Policy for Occurrences that took place
prior to the Period of Insurance specified in the Schedule.

7.

“
” means the Schedule of Insurance agreed to by the Insurer setting out,
inter alia, the details of the Insured and the insurance cover provided under this
Policy.

A.

This Policy does not insure loss of or damage to property related to or caused
by:
i)

civil commotion, labour disturbances, riot, strike, lockout or public
disorder or any act or activity which is calculated or directed to bring
about any of the above;

ii)

war, invasion, act of foreign enemy, hostilities or warlike operations
(whether war be declared or not) or civil war;

a)

mutiny, military rising, military or usurped power, martial law or
state of siege, or any other event or cause which determines the
proclamation or maintenance of martial law or state of siege;

b)

insurrection, rebellion or revolution;

iii)

any act (whether on behalf of any organisation, body or person, or group
of persons) calculated or directed to overthrow or influence any State or
Government, or any provincial, local or tribal authority with force, or by
means of fear, terrorism or violence;

iv)

any act which is calculated or directed to bring about loss or damage in
order to further any political aim, objective or cause or to bring about any
social or economic change, or in protest against any State or
Government, or any provincial, local or tribal authority, or for the purpose
of inspiring fear in the public, or any section thereof;

v)

any attempt to perform any act referred to in items iv) or v);

vi)

the act of any lawfully established authority in controlling, preventing,
suppressing or in any other way dealing with any occurrence referred to
in items i), ii), iii), iv), v) or vi).

If the Insurers allege that by reason of items i), ii), iii), iv), v), vi) or vii) of this
general exclusion, loss or damage is not covered by this Policy, the burden of
proving the contrary shall rest on the Insured.
B.

This Policy does not insure loss or damage caused directly or indirectly by or
through or in consequence of any occurrence for which a fund has been
established in terms of War Damage Insurance and Compensation Act, 1976
[No. 85 of 1976] or any similar Act operative in any of the territories to which
this Policy applies.

C.

Notwithstanding any provision of this Policy including any exclusion,
extension or other provision not included herein which would otherwise
override a general exclusion, this Policy does not insure loss of or damage to
property or expense of whatsoever nature directly or indirectly caused by,
arising out of or in connection with any act of terrorism regardless of any other
cause or event contributing concurrently or in any sequence to the loss,
damage or expense.
For the purpose of paragraph C of this general exclusion, an act of terrorism
includes, without limitation, the use of violence or force or the threat thereof
whether as an act harmful to human life or not, by any person or group of
persons, whether acting alone or on behalf of or in connection with any
organisation or government or any other person or body of persons,
committed for political, religious, personal or ideological reasons or purposes
including any act committed with the intention to influence any government
or for the purpose of inspiring fear in the public or any section thereof.
If the Insurers allege that, by reason of paragraph C of this general exclusion,
loss or damage is not insured by this Policy, the burden of proving the contrary
shall rest on the Insured.

This Policy does not cover any Nuclear Energy Risks whether such risks are written
directly and/or by way of reinsurance and/or via Pools and/or Associations.
For all purposes of this Policy, Nuclear Energy Risks shall mean all first and/or third
party insurances or reinsurances (other than workers compensation and Employers
Liability) in respect of:
1.

all Property on the site of a nuclear power station, nuclear reactors, reactor
buildings and plant and equipment therein on any site other than a nuclear
power station;

2.

all Property on any site (including but not limited to the sites referred to in 1
above used or having been used for:
a)

the generation of nuclear energy; or

b)

the production, use or storage of nuclear material.

3.

any other Property eligible for insurance by the relevant local Nuclear
Insurance Pool and/or Association but only to the extent of the requirements
of that local Pool and/or Association;

4.

the supply of goods and services to any of the sites, described in 1 to 3 above
unless such insurances or reinsurances shall exclude the perils of irradiation
and contamination by Nuclear Material.

Except, as under noted, Nuclear Energy Risks shall not include:
a)

any insurance or reinsurance in respect of the construction or erection or
installation or replacement or repair or maintenance or decommissioning of
Property as described in 1 to 3 above (including contractors plant and
equipment)

b)

any Machinery Breakdown or other Engineering insurance or reinsurance not
coming within the scope (a) above

Provided always that such insurance or reinsurance shall exclude the perils of
irradiation and contamination by Nuclear Material.
However, the above exemption shall not extend to:
1.

2.

the provision of any insurance or reinsurance whatsoever in respect of:
a)

nuclear material;

b)

any property in the high radioactivity zone or area of any nuclear
Installation as from the introduction of nuclear material or for reactor
installations – as from fuel loading or first criticality where so agreed with
the relevant local Nuclear Insurance Pool and/or Association.

the provision of any insurance or reinsurance for the undernoted perils:
a)

fire, lightning, explosion;

b)

earthquake;

c)

aircraft and or other aerial devices or articles dropped therefrom;

d)

irradiation and radioactive contamination;

e)

any other peril insured by the relevant local Nuclear Pool and/or
Association;

in respect of any other Property not specified in 1 above which directly involves
the production, use or storage of Nuclear Material as from the introduction of
Nuclear Material into such Property.
Definitions:
“Nuclear Material” means nuclear fuel, other than natural uranium and depleted
uranium, capable of producing energy by a self-sustaining chain process of nuclear
fission outside a Nuclear Reactor, either alone or in combination with some other
material.
“Radioactive Products or Waste” means any radioactive material produced in, or any
material made radioactive by exposure to the radiation incidental to the production
or utilisation of nuclear fuel, but does not include radioisotopes which have reached
the final stage of fabrication so as to be usable for any scientific, medical,
agricultural, commercial or industrial purpose.
“Nuclear Installation” means:
a)

any Nuclear Reactor;

b)

any factory using nuclear fuel for the production of Nuclear Material, or any
factory for the processing of Nuclear Material, including any factory for the
reprocessing of irradiated nuclear fuel; and

c)

any facility where Nuclear Material is stored, other than storage incidental to
the carriage of such material.

“Nuclear Reactor” means any structure containing nuclear fuel in such an
arrangement that a self-sustaining chain process of nuclear fission can occur therein
without any additional source of neutrons.
“Production, use or storage of Nuclear Material” means the production,
manufacture, enrichment, conditioning, processing, reprocessing, use, storage,
handling and disposal of Nuclear Material.
“Property” shall mean all land, buildings, structures, plant, equipment, vehicles,
contents (including but not limited to liquids and gases) and all materials of
whatever description whether fixed or not.
“High Radioactivity Zone or Area” means:
a)

for Nuclear Power Stations and Nuclear Reactors, the vessel or structure which
immediately contains the core (including its supports and shrouding) and all
the contents thereof, the fuel elements, the control rods and the irradiated fuel
store;

b)

for non-reactor Nuclear Installations, any area where the level of radioactivity
requires the provision of a biological shield.

Unless specifically agreed in respect of an insured loss involving Nuclear Material
under determined circumstances, this Policy does not cover loss (including
consequential loss) or damage, cost or expense caused directly or indirectly by any
of the following, regardless of any other cause or event contributing concurrently or
in any other sequence to the loss:
Nuclear Material, Nuclear Fission or Fusion, Nuclear Radiation, Nuclear Waste
from the use of Nuclear Fuels, Nuclear Explosives or any Nuclear Weapon.
In addition to the above exclusion this Policy does not cover legal liability, loss
(including consequential loss) or damage, cost or expense caused directly or
indirectly by or contributed to by or arising from ionising radiation or contamination
by radioactivity from any nuclear fuel or from any nuclear waste from the
combustion of nuclear fuel.
Definitions:
“Nuclear Material” as defined in general exclusion 2.
“Nuclear Fission” means a nuclear reaction in which a heavy nucleus splits
spontaneously or on impact with another particle with the release of energy.
“Nuclear Fusion” means a nuclear reaction in which atomic nuclei of low atomic
number fuse to form a heavier nucleus with the release of energy.
“Nuclear Radiation” means the absorption of electro-magnetic radiation by a
nucleus having a magnetic moment when in an external magnetic field.
“Nuclear Waste” means Radioactive Products or Waste as defined in general
exclusion 2.
“Nuclear Fuels” means a substance that will sustain a fission chain reaction so that
it can be used as a source of nuclear energy.
“Nuclear Explosives” means an explosive involving the release of energy by nuclear
fission or fusion or both.
“Nuclear Weapon” means a nuclear device designed, used or capable of being used
for the inflicting of bodily harm or property damage.
4.
This Policy does not cover any liability for:
a)

personal Injury or bodily injury or loss of, damage to or loss of use of property
directly or indirectly caused by seepage, pollution or contamination, provided
always that this exclusion shall not apply to liability for personal injury or bodily
injury or loss of or physical damage to or destruction of tangible property, or
loss of use of such property damaged or destroyed, where such seepage,
pollution or contamination is caused by a sudden, unintended and
unexpected happening during the period of this Policy;

b)

the cost of removing, nullifying or cleaning-up seeping, polluting or
contaminating substances unless the seepage, pollution or contamination is
caused by a sudden, unintended and unexpected happening during the
currency of this Policy;

c)

fines, penalties, punitive or exemplary damages.

This exclusion shall not extend this Policy to cover any liability which would not have
been covered under this Policy had this exclusion not been incorporated.
5.
This Policy does not cover any liability for Retroactive Cover for known losses.
6.
Notwithstanding any provision of this Policy including any specific exclusion or
extension or other provision not included herein which would otherwise override a
general exclusion, this Policy does not insure:
a)

loss or destruction of or damage to any property whatsoever (including a
computer) or any loss or expense whatsoever resulting or arising therefrom;

b)

any legal liability of whatsoever nature;

c)

any consequential loss

directly or indirectly caused by or contributed to by or consisting of or arising from
the incapacity or failure of any computer, correctly or at all to:
i)

treat any date as the correct date or true calendar date, or correctly or
appropriately to recognise, manipulate, interpret, process, store, receive or to
respond to any data or information, or to carry out any command or
instruction, in regard to or in connection with any such date; or

ii)

capture, save, retain or to process any information or code as a result of the
operation of any command which has been programmed into any computer,
being a command which causes the loss of data or the inability to capture,
save, retain or correctly to process such data in regard to or in connection with
any such date; or

iii)

capture, save, retain or to process any information or code due to programme
errors, incorrect entry or the inadvertent cancellation or corruption of data and
or programmes;

iv)

capture, save, retain or to process any data as a result of the action of any
computer virus, or other corrupting, harmful or otherwise unauthorised code
or instruction including any Trojan horse, time or logic bomb or worm or any
other destructive code, media or programme or interference.

A computer includes any computer, data processing equipment, microchip,
integrated circuit or similar device in computer or non-computer equipment or any
computer software, tools, operating system or any computer hardware or
peripherals and the information or data electronically or otherwise stored in or on
any of the above, whether the property of the Insured or not.
Special Extension to this General Exclusion:
A.

Damage to the Insured Property by fire, lightning, thunderbolt, explosion,
implosion, earth movement or by the Special Perils referred to in paragraph B
below are not excluded by this general exclusion.

B.

The Special Perils that are not excluded for the purpose of this special
extension are damage caused by:
i)

storm, wind, water, hail or snow excluding loss of or damage to Insured
Property:

-

arising out of its undergoing any process necessarily involving the
use or application of water;
caused by tidal wave originating from earthquake or volcanic
eruption;
in the underground workings of any mine;
in the open (other than buildings structures and plant designed to
exist or operate in the open);
any structure not completely roofed;
being retaining walls.

ii)

aircraft, other aerial devices or articles dropped therefrom;

iii)

impact by animals or vehicles, including railway locomotives, rolling
stock and draglines or articles dropped therefrom excluding damage to
such vehicles (other than forklift trucks, draglines, railway locomotives,
rolling stock or mobile plant) or property in or on such vehicles;

iv)

falling trees or parts thereof;

v)

sudden and accidental discharge or leakage from tanks, pipes, apparatus
or fire extinguishing equipment which shall include loss of or damage to
such items and their contents.

These Special Perils do not cover wear and tear or gradual deterioration.
C.

This general exclusion also does not apply to consequential loss as insured by
any Business Interruption indemnity provided by this Policy to the extent that
such consequential loss results from damage to Insured Property by the perils
referred to in paragraph A above.

D.

This special extension shall not insure any loss destruction, damage or
consequential loss if it would not have been insured in the absence of this
Computer Loss General Exclusion and this special extension.

E.

This special extension shall not apply to any Public Liability Indemnity.

7.
This Policy does not cover any actual or alleged liability whatsoever for any claim in
respect of loss, damage, cost or expense whatsoever or consequential loss directly
or indirectly caused by, arising out of, resulting from, in consequence of, in any way
involving or to the extent contributed to by, asbestos in whatever form or quantity.
This Policy does not cover any claim in respect of loss:
a)

directly or indirectly caused by, happening through, in consequence of or
contributed to by avian influenza or any mutant variation thereof;

b)

arising from any fear or threat (whether actual or perceived) of such avian
influenza;

c)

directly or indirectly caused by, resulting from or in connection with any action
taken in controlling, preventing, suppressing or in any way relating to any
outbreak of such avian influenza.

If the Insurers allege that by reason of this general exclusion, any claim is not
covered by this Policy the burden of proving the contrary shall be upon the Insured.

This Policy only insures physical loss or damage to property insured by mould,
mildew, fungus or spores, when directly caused by damage to Property Insured
during the Policy period by one of the Insured Events that fall under Section A –
Property Damage
This coverage is subject to all limitations of the Policy and, in addition, to each of the
following specific limitations:
a)

the said property must be insured for physical loss or damage by that Insured
Event;

b)

the Insured must report to the Insurers the existence and costs of the physical
loss or damage by mould, mildew, fungus or spores as soon as practicable, but
not later than 6 (six) months after an Insured Event first caused any physical
loss or damage to such Insured Property during the Policy period. This Policy
does not insure any physical loss or damage by mould, mildew, fungus or
spores first reported to the Insurers after that 6 (six) month period.

Except as set forth above, this Policy does not insure any loss, damage, claim, cost,
expense, or other sum directly or indirectly arising out of or relating to mould,
mildew, fungus or spores of any type, nature or description provided that this
general exclusion does not exclude liability for damage caused by a peril not
otherwise excluded resulting from mould, mildew, fungus or spores.
The Insurers shall not be deemed to provide cover and no Insurer shall be liable to
pay any claim or provide any benefit hereunder to the extent that the provision of
such cover, payment of such claim or provision of such benefit would expose that
Insurer to any sanction, prohibition or restriction under United Nations resolutions
or the trade or economic sanctions, laws or regulations of the European Union,
United Kingdom or United States of America.
This Policy excludes any loss arising from all above ground transmission and
distribution lines, including wire, cables, poles, pylons, standards, towers, other
supporting structures and any equipment of any type which may be attendant to
such installations of any description, for the purpose of transmission or distribution
of electrical power, telephone or telegraph signals and all communication signals
whether audio or visual.
This exclusion applies to all equipment which is more than 1 (one) kilometre from
the perimeter of the Premises and applies both to physical loss or damage to the
equipment and all business interruption, consequential loss and/or other
contingent losses related to transmission and distribution lines, other than
contingent property damage/business interruption losses (including expenses)
arising from loss and/or damage to lines of third parties
1.

This policy excludes any loss, damage, liability, claim, cost or expense of
whatsoever nature, directly or indirectly caused by, contributed to by,
resulting from, arising out of, or in connection with a Communicable Disease
or the fear or threat (whether actual or perceived) of a Communicable
Disease regardless of any other cause or event contributing concurrently or
in any other sequence thereto.

2.

As used herein, a Communicable Disease means any disease which can be
transmitted by means of any substance or agent from any organism to
another organism where:
2.1. the substance or agent includes, but is not limited to, a virus, bacterium,
parasite or other organism or any variation thereof, whether deemed living or
not; or
2.2.
the method of transmission, whether direct or indirect, includes
but is not limited to, airborne transmission, bodily fluid transmission,
transmission from or to any surface or object, solid, liquid or gas or between
organisms; or
2.3.
the disease, substance or agent can cause or threaten damage to
human health or human welfare or can cause or threaten damage to,
deterioration of, loss of value of, marketability of or loss of use of property.

3.

This exclusion applies to all coverage extensions, additional coverages,
exceptions to any exclusion and other coverage grant(s).

4.

If the insurer alleges that by reason of this general exclusion, any claim is not
covered by this policy the burden of proving the contrary shall be upon the
Insured.

a)

On the happening of any event which may result in a claim under this Policy
the Insured shall, subject to the provisions of any claims preparation costs or
similar extension and at their own expense:
i)

give notice thereof to the Insurers as soon as reasonably possible and
provide particulars of any other insurance covering such events as are
hereby insured;

ii)

as soon as practicable after the event and if required by the Insurers,
inform the police of any claim involving theft or loss of property and take
all practicable steps to discover the guilty party and to recover the stolen
or lost property;

iii)

as soon as practicable after the event and within 30 (thirty) days after the
event, submit to the Insurers full details (as may be required and/or
requested by the Insurers) in writing of any claim;

iv)

give the Insurers such proofs, information and sworn declarations as the
Insurers may require and forward to the Insurers immediately any notice
of claim or any communication, writ, summons or other legal process
issued or commenced against the Insured in connection with the event
giving rise to the claim.

The Insured may proceed with the repair of any machinery before inspection
by or on behalf of the Insurers provided that the Insurers’ liability is not thereby
increased and that any damaged part requiring replacement is retained for
inspection by the Insurers.

b)

No claim (other than a claim under the Business Interruption Section) shall be
payable after the expiry of 24 (twenty four) months or such further time as the
Insurers may in writing allow, from the happening of any event unless the
claim is the subject of pending legal action.

c)

In the event of a claim being rejected for any reason and legal action not being
commenced within 12 (twelve) months after such rejection, all benefit under
this Policy in respect of such claim shall be forfeited.

a)

On the happening of any event in respect of which a claim is or may be made
under this Policy, the Insurers and every person authorised by them may,
without thereby incurring any liability and without diminishing the right of the
Insurers to rely upon any provisions of this Policy:

b)

i)

take, enter or keep possession of any damaged property and deal with it
in any reasonable manner and this general condition shall be evidence
of the leave and licence of the Insured to the Insurers to do so. The
Insured shall not be entitled to abandon any property to the Insurers
whether taken possession of by the Insurers or not;

ii)

take over and conduct in the name of the Insured the defence or
settlement of any claim and prosecute in the name of the Insured for
their own benefit any claim for indemnity or damages or otherwise and
shall have full discretion in the conduct of any proceedings and in the
settlement of any claim.

The Insured shall, at the expense of the Insurers, do and permit to be done all
such things as may be necessary or reasonably required by the Insurers for the
purpose of enforcing any rights to which the Insurers shall be or would
become subrogated upon indemnification of the Insured whether such things
shall be required before or after such indemnification.

Misrepresentation, misdescription or non-disclosure shall render voidable the
particular item or section of this Policy, as the case may be, affected by such
misrepresentation, misdescription or non-disclosure in relation only to the Insured
entity responsible but this Policy shall not be invalidated by:
a)

inadvertent misdescription or non-disclosure of any particular;

b)

alteration after the commencement of this Policy whereby the risk of loss or
damage is materially increased;

c)

inadvertent breach of condition or warranty;

d)

inadvertent act, error or omission

provided that notice is given to the Insurers as soon as reasonably practicable after
the Insured becomes aware of same.

If any claim under this Policy be in any respect fraudulent or if any fraudulent means
or devices be used by the Insured or anyone acting on their behalf with the
knowledge or connivance of the Insured to obtain any benefit under this Policy or if
any loss or damage be occasioned by the wilful act or with the connivance of the
Insured, all benefit under this Policy in respect of such claim shall be forfeited.
The Insured shall take reasonable steps to safeguard the Insured Property, prevent
accidents and minimise loss or damage. In addition, the Insured shall take
reasonable steps to comply with any statutory or legal requirements or the
requirements of any legal authority, manufacturer or supplier and particularly those
relating to the installation, maintenance, inspection, operation, application and
function of the Insured Property.
The Conditions of this Policy shall apply individually to each Insured entity and not
collectively to them so that any breach shall render voidable only the insurance in
respect of the Insured entity to which the breach applies.
a)

Property Damage Section
If the premium in respect of stock or materials in trade is provisional, the
Insured shall declare to the Insurers the value of stock or materials in trade on
the last day of each month/quarter and make such declaration within 30
(thirty) days thereof, such declaration to be signed by the Insured or by a
responsible person authorised to sign on its behalf.
In the event of a declaration not being made within the 30 (thirty) days
mentioned above then the Insured shall be deemed to have declared the value
declared at inception as the value at risk.
The total of the values declared or deemed to have been declared shall be
divided by the number of declarations due to have been made and the
premium shall be calculated at the rate or rates on the average declared value.
If the resultant premium is greater than the provisional premium the Insured
shall pay the difference; if it is less the difference shall be repaid to the Insured.

b)

Business Interruption Section
At inception of each period of insurance, the Insured shall declare the
estimated
Annual
Gross
Profit//Revenue/Rent/Standing
Charges
(proportionately increased if the number of months referred to in the
definition of Indemnity Period exceeds 12 (twelve)), based on the official
records and budgets of the Insured to represent as far as practicable full and
true amounts.
As soon as practicable after the expiry of each period of insurance, the Insured
shall also declare the actual Annual Gross Profit/Revenue/Rent/Standing
Charges (proportionately increased if the number of months referred to in the
Definition of Indemnity Period exceeds 12 (twelve)).

The declaration at expiry shall be compared with that made at inception and
the premium shall be adjusted as set out below.
If the premium is based on differential rates applicable to each premises, the
premium rates may, at the option of the Insurers, be recalculated according to
changes in risk during the currency of this Policy.
Adjustment:
The premium, being provisional in that it is calculated on a percentage of the
value declared at inception, is subject to adjustment on expiry of each Period
of Insurance as follows:
In the event of the Gross Profit/Revenue/Rent/Standing Charges earned,
(proportionately increased if the number of months referred to in the
Definition of Indemnity Period exceeds 12 (twelve)), during the financial year
most nearly concurrent with any period of insurance being less or greater than
the agreed percentage of the value declared at inception, a pro rata additional
premium not exceeding 331/3% (thirty three and one third percent) of the
provisional premium paid for such period of insurance will be made in respect
of the difference.
In the event of a claim being made, the amount paid or payable shall be
regarded as actually earned.
The Insured undertakes that premium will be paid in full to the Insurers in terms of
prevailing legislation.
If the premium due under this Policy has not been so paid to the Insurers in terms
thereof, the Insurers shall have the right to cancel this Policy by notifying the
Insured in writing. In the event of cancellation, premium is due to the Insurers on a
pro-rata basis for the period that the Insurers have been on risk but the full Policy
premium shall be payable to the Insurers in the event of a loss or occurrence prior
to the date of termination which gives rise to a valid claim under this Policy.
It is agreed that the Insurers will give not less than 15 (fifteen) days prior notice of
cancellation to the Insured. If premium due is paid in full to the Insurers before the
notice period expires, notice of cancellation shall automatically be revoked. If not,
the Policy shall automatically terminate at the end of the notice period.
Unless otherwise agreed, the Leading insurer (and Agreement Parties if appropriate)
is authorised to exercise rights under this clause on their own behalf and on behalf
of all participating Insurers in this Policy.
If any provision of this clause is found by any court or administrative body of
competent jurisdiction to be invalid or unenforceable, such invalidity or
unenforceability will not affect the other provisions of this clause which will remain
in full force and effect.

1.
At the option of the Insured any Damage to Insured Property occurring during any
one period of 72 (seventy two) consecutive hours during the Period of Insurance
directly caused by storm, wind, water, hail, snow, Earth Movement (as defined in
Section A, , Riot and Strike (as defined in Section A, subsidence and landslip,
Malicious Damage (as defined in Section A) shall be deemed to be one Occurrence.
Whatever period of 72 (seventy two) consecutive hours is used for the purpose of
this clause shall also be used for the purpose of the Deductible in this Policy.
Should any time period referred to above commence prior to expiration and extend
beyond the expiration date of this Policy, the Insurers shall pay all such losses
occurring during such period as if such period falls entirely within the term of this
Policy.
However, the Insurers shall not be liable for any Damage occurring before the
effective date and time or commencing after the expiration date and time of this
Policy.
2.
Any particulars or details contained in the Insured's books of account or other
business books or documents which may be required by Insurers for the purpose of
investigating or certifying any claims may be produced and certified by the Insured's
auditors or accountants and their certificate shall be prima facie evidence of the
particulars and details to which such certificate relates.
3.
If any difference shall arise as to the amount to be paid under this Policy (liability
being otherwise admitted) such difference shall be referred to an arbitrator (or
arbitrators) to be appointed by the parties concerned in accordance with the
applicable statutory provisions in force. The making of an award shall be a condition
precedent to any right of action against the Insurers to recover such amount in
dispute.
This Policy or any Section thereof may be cancelled at any time by the Insurers
giving 30 (thirty) days' notice in writing or by the Insured giving immediate notice.
In the event of cancellation by the Insured, the Insured shall be entitled to a refund
of premium pro rata to the natural expiry of the Policy.
The Insurers shall indemnify the Insured in respect of costs necessarily and
reasonably incurred in gaining access for repair or replacement as a direct
consequence of damage.

For the purpose of determining the existence or location of Insured Property, the
Insurers agree to accept the record of such property entered in the books of account
(asset register) or to which the Insured’s auditors and accountants have given
certification as to the existence of such property at the time of loss together with
the purchase price or value thereof.

The Insurers agree that it will not sell or otherwise dispose of any Insured Property
which is the subject of a claim hereunder without the written consent of the Insured
provided that the Insured can establish to the satisfaction of the Insurers that to
have done so would have been prejudicial to their interests, in which event the
Insured agrees to allow the Insurers to deduct from the amount of the claim an
amount equivalent to the intrinsic value of any such property to the Insured and the
Insured shall retain such salvage.

This Policy shall not be prejudiced in the event of any automatic fire protection or
security installation being temporarily inoperative provided that the Insured takes
reasonable steps to remedy the situation as soon as possible and takes appropriate
measures to prevent or minimise any loss or damage.

This Policy shall at all times be governed by and construed in accordance with the
laws of the Republic of South Africa and any dispute concerning the interpretation
of the terms, conditions, limitations and/or exclusions contained herein is
understood and agreed by both the Insured and Insurers to be subject to the courts
and law of the Republic of South Africa.
The Insurers shall indemnify the Insured in respect of import surcharges levied in
terms of any customs and excise or similar legislation, and the amount payable shall
be the actual import surcharges incurred in replacement of property following
damage.

The signing by the Insured of an indemnity to any provider of rail services or the
acceptance of any special conditions relating to traffic consigned to a private siding
shall not invalidate this Policy.

The interests, in terms of various agreements entered into by the Insured, of others
including but not limited to mortgagees, lessors and owners in certain Insured
Property are noted.

The interest of any mortgagee in this Policy shall not be prejudiced by any act or
omission on the part of the mortgagor occurring without the mortgagee’s
knowledge. The mortgagee shall, however, inform the Insurers as soon as any such
act or omission comes to its knowledge and shall be responsible for any additional
premium payable from the date any increased hazard shall, in terms of this clause,
be assumed.

This Policy shall not be invalidated by any act or neglect or omission on the part of
any tenant (or sub-tenant of such tenant) other than the Insured (where the Insured
owns a building) or another tenant or the owner of the building (where the Insured
is a tenant) without the knowledge of the Insured as landlord or tenant provided
that notice be given to the Insurers as soon as reasonably practicable after the
Insured becomes aware of same and will be responsible for any additional premium
payable from the date any increased hazard shall be assumed by the Company.

The definition of the Insured is extended to include any joint venture in which the
Insured has an interest and indemnity shall apply provided that:
i)

the Insured has sole responsibility for the joint venture and provided that the
value of all property of the joint venture to be insured is declared to the
Insurers; or

ii)

the Insured is contractually obligated to provide insurance such as is afforded
by this Policy for the joint venture in its entirety provided that the value of all
property of the joint venture to be insured is declared to the Insurers; or

iii)

where insurance, as provided in terms of this Policy, is separately purchased
on behalf of the joint venture, this Policy shall indemnify the Insured named in
the Schedule for its percentage share in the joint venture only in respect of any
shortfall in terms of the limit of liability between such separately purchased
insurance and that provided in terms of this Policy; or

iv)

where insurance, as provided in terms of this Policy, is not separately
purchased on behalf of the joint venture, this Policy shall indemnify the
Insured named in the Schedule for its percentage share in the joint venture
only, in respect of any loss subject to the terms, limits and Deductibles of this
Policy.

Unless otherwise stated herein, nothing in this Policy shall give any rights to any
person other than the Insured named in the Schedule. Any extension providing
indemnity to any person other than the Insured shall not give any rights of claim to
such person the intention being that the Insured shall claim on behalf of such
person. The receipt of the Insured shall in every case be a full discharge to the
Insurers.

If the Insured holds any other valid and collectable insurance or which, but for the
application of any deductible, would have been collectable with any other insurer

covering a loss also insured by this Policy, other than insurance that is specifically
stated to be in excess of this Policy or issued as a co-insurance of any Insured Event
insured hereby, the insurance afforded by this Policy shall be in excess of, and shall
not contribute with, such other insurance.
Nothing herein shall be construed to make this Policy subject to the terms,
conditions and limitations of such other insurance or any co-insurance and if the
amount recoverable in terms of such other insurance be:
i)

less than the applicable deductible, the Insured shall bear the balance of such
Deductible;

ii)

equal to or greater than the applicable deductible, the Insurers’ liability shall
be limited to the difference between the amount of such deductible and the
limit of liability.

In respect of admitted but unsettled claims, payments on account shall be made to
the Insured, if required.

The Insurers shall indemnify the Insured in respect of the cost of reasonable
precautions, taken by the Insured or others on its behalf, to prevent the imminent
occurrence of or to minimise the effects or extent of any loss or damage insured by
this Policy.

The Insurers shall indemnify the Insured in respect of recovery charges directly
incurred following damage to Insured Property.
In the event of breakdown of the means of conveyance during transit or if, for any
reason beyond the Insured’s control, the Insured Property is endangered, nothing
contained herein shall debar the reloading the Insured Property onto another road
vehicle or the utilisation of any other form of transport to assist completion of the
transit or the return to the place of despatch and the insurance afforded shall not
be affected thereby.

The subscribing Insurers’ obligations under this Policy are several and not joint and
are limited solely to the extent of their individual subscriptions. Subscribing Insurers
are not responsible for the subscriptions of any co-subscribing Insurer who for any
reason does not satisfy all or part of its obligations.

In the event of Damage to property which is the subject of a supplier's or
manufacturer's guarantee or warranty, the repair, replacement, rectification or
reinstatement of such property by the Insurers shall include everything necessary
to preserve, without limitation, reduction or prejudice, all benefit under such
guarantee or warranty.

The Insurers shall reimburse the Insured in respect of all reasonable costs and
expenses incurred in effecting temporary repairs and in taking temporary measures
as may be reasonably necessary following damage provided that any parts or
components replaced shall be retained for inspection by the Insurers.
If a temporary repair is carried out without the consent of the Insurers the cost
thereof and all consequences arising therefrom are to be borne by the Insured
unless such temporary repairs constitute a part of the final repairs to be carried out
and do not increase the total repair cost.

In the event of any rights of recovery having been unintentionally waived by the
Insured under a contract, agreement, lease or other undertaking entered into in the
ordinary course of business prior to the occurrence of any loss or damage, this Policy
shall not be prejudiced thereby.
In the event of a claim arising under this Policy the Insurers agree, at the request of
the Insured, to waive any rights, remedies or relief to which they might become
entitled by subrogation (but only in excess of the amount recoverable under any
policy providing indemnity for liability to third parties) against:
i)

any company standing in relation to the Insured of holding company to
subsidiary or controlled company;

ii)

any company standing in relation to the Insured of subsidiary or controlled
company to holding company;

iii)

any company which is a subsidiary or controlled company of the same holding
company of which the Insured are themselves a subsidiary or controlled
company as defined in any applicable legislation;

iv)

any director or employee of the Insured or member of their families unless the
loss or damage has been caused by the wilful act or dishonesty of such person;

v)

any company forming part of a joint venture with the Insured when the
Insured has assumed responsibility for insurance.

Exclusive Wording
All amounts stated in this Policy are expressed exclusive of VAT. In settling claims
the Insurers will add VAT at 15% (fifteen percent) to the VAT exclusive settlement to
allow for a vendor insured’s output VAT liability under section 8(8) of the VAT
Act. For clarity it is noted that in cases where a Deductible is expressly recovered by
the Insurers from the Insured, Deductible in terms of the Policy does not constitute
a consideration as defined in the VAT Act and as such has no VAT consequence.
Inclusive Wording
All amounts stated in this Policy are expressed inclusive of VAT. For clarity it is noted
that in cases where the Deductible is expressly recovered by the Insurers from the
Insured the Deductible in terms of the Policy so recovered does not constitute a
consideration as defined in the VAT Act and, as such, has no VAT consequence.

The parties agree that each and every clause embodied in this Policy and/or
obligation and/or any right flowing from this Policy, is hereby declared to be
severable and divisible from each other. In the event that any one or more of the
clauses and/or rights and/or obligations contained in this Policy are found and
declared to be invalid or unenforceable, for whatsoever reason, then in that event
such invalidity and/or unenforceability shall in no way whatsoever affect and/or
detract from and/or limit and/or inhibit this Policy.

The Insurers shall also indemnify the Insured in respect of alterations, improvements
and additions (but not appreciation in value in excess of the sums insured) to
Insured Property it being understood that the Insured undertakes to advise the
Insurers of such alterations, additions and improvements and to pay the appropriate
additional premium thereon.
The Insurers shall indemnify the Insured in respect of reasonable and supportable
costs (including utilisation by the Insured of external consultants with the prior
consent of the Insurers) for the preparation, presentation, substantiation,
certification and/or verification of any claim resulting from damage insured under
this Policy.
Where property is insured either for 100% (one hundred percent) of value or any
lesser percentage with another insurer and the scope of cover is less than that
provided in terms of this Policy, this general extension shall, subject to its terms,
exclusions and conditions, indemnify the Insured in respect of any shortfall in either
the scope of cover or the amount of indemnity subject to the Deductible applicable
to this Policy.
Where this Policy responds in excess of indemnity provided in terms of such other
damage or business interruption insurance:
a)

the indemnity payable hereunder shall be only up to but not exceeding such
further amount as would provide the maximum indemnity in terms of this
Policy;

b)

any decision of the underlying insurer to accept a claim “ex gratia” or “without
prejudice” shall not be binding on the Insurers of this Policy;

c)

no action or decision of the underlying insurer which prejudices the Insurers
in the conduct or settlement of any claim under this Policy shall be binding on
the Insurers.

If no insurance of the type insured in terms of this Policy is purchased locally, this
Policy shall act as primary insurance.

a)

Difference in Conditions
Subject to the payment of such additional premium as may be required by the
Insurers, the Insurers shall indemnify the Insured in respect of any difference
in Deductibles, conditions and limits of liability between the terms of the
current insurance arrangements of any new acquisition or entity merged with
the Insured hereinafter referred to as an “acquisition”, and the level of
insurance applying to the Insured in terms of this Policy, provided that:
i)

the period of cover shall be from the date of the letter of intent provided
by the Insured;

ii)

the Insurers’ liability shall not exceed the limits of liability applicable to
this Policy;

iii)

the Property Damage/Engineering and Business Interruption values of
such acquisitions shall be determined in accordance with the Insured's
basis of declaration;

iv)

the Insurers reserve the option to amend cover afforded to acquisitions
which are based in countries or locations that have special risk exposures
which require the Insurers to follow local practice in terms of the scope
of cover offered. Should the acquisitions be in a territory where certain
perils are automatically not insured by the local market, then such perils
shall in likewise manner not be insured hereunder;

v)

this Policy shall not be called into contribution with any existing policy
held by such acquisition;

vi)

this Policy shall not pay for shortfall as a result of the application of
average or in respect of any first amount payable in terms of such
insurance.

In the event of a claim occurring during the initial period, it shall only be paid
once a final decision has been taken by the Insured to conclude the
acquisition.
b)

Automatic Inclusion
This Policy automatically extends to include the interests and property, in
respect of which there is no existing insurance, of any new acquisition or new
entity formed by or merged with the Insured hereinafter referred to an
“acquisition”, subject to the terms and conditions of this Policy and the
following premium considerations:
i)

Acquisition with - business activities similar to those of the Insured:
a)

if the total Property Damage/Engineering and Business
Interruption values are no greater than the limit of liability stated
in the Specification for this general extension, a pro rata premium
shall be paid for the period from the date of acquisition to expiry of
the Period of Insurance.

b)

if the total Property Damage/Engineering and Business
Interruption values exceed the limit of liability stated in the
Specification for this general extension, an additional premium

shall be required by the Insurers for the period from the date of
acquisition to expiry of the Period of Insurance.
ii)

Acquisition with - business activities not similar to those of the Insured:
an additional premium shall be required by the Insurers for the period
from the date of acquisition to expiry of the Period of Insurance
irrespective of the Property Damage/Engineering and Business
Interruption values.

If the Insured decides not to conclude the acquisition, the insurance which
applied for the interim period becomes void and no premium shall be paid for
such interim period irrespective of the total Property Damage/Engineering
and Business Interruption values.
c)

Disinvestments
In the event of disinvestment where the total Property Damage/Engineering
and Business Interruption values exceed the limit of liability stated in the
Specification, the Insured shall be entitled to a pro rata refund of premium
from the date of such disinvestment until expiry of the Period of Insurance.

Loss or damage (including destruction) to Insured Property by any cause not hereinafter
excluded occurring during the Period of Insurance (hereinafter called "Damage").
1.

“
” means real and personal property of every kind and description,
including Money and documents, owned by the Insured or for which they are
responsible or for which they have agreed to arrange insurance anywhere within
the Territorial Limits but excluding:
a)

land and land values, improvements to or in land other than professionally
constructed roads, embankments, culverts and berms for which a value has
been included in the Declared Value;

b)

underground property which means all property situated below the surface of
the ground provided that the definition of underground property shall not
include buried services such as water, sewerage, gas, oil, electricity and
telecommunication lines supplying the Insured’s premises directly from
beyond the boundary of the Insured’s premises;

c)

growing timber and growing crops;

d)

livestock;

e)

bullion and precious and semi-precious stones;

f)

watercraft other than watercraft not exceeding 6 (six) metres in length on
inland waters or on land;

g)

aircraft, railway locomotives and rolling stock;

h)

vehicles other than:
a)

stock-in-trade;

b)

forklift trucks;

c)

special types normally confined to the Insured’s premises;

d)

private cars and motor cycles the property of employees whilst being
conveyed, but not under their own power, in the course of transfer of the
employee;

e)

as provided under the Motor Vehicle Difference in Value extension.

i)

property which at the time of any Damage is or would, but for the existence of
this Policy, be insured by any marine policy except in respect of any excess
beyond the amount which is payable under such marine policy had this Policy
not been in force, other than any deductible. The exception to this exclusion
applies only to property located on land within the Territorial Limits;

j)

property in the course of construction, alteration or addition including
materials and supplies therefore where the tender price of the contract or
project (whichever is the greater) exceeds the amount stated in the
Specification provided that this exclusion shall not apply in respect of Damage
to:
a)

any section of incomplete property which has been handed over for use
by the Insured and has been satisfactorily tested and commissioned;

b)

existing Insured Property caused by a defined event not otherwise
excluded by this Policy.

k)

explosives other than small arms ammunition;

l)

dams, dam walls, dam contents;

m)

docks, piers, wharfs;

n)

Money otherwise than as specifically provided;

o)

property in Transit otherwise than as specifically provided;

p)

refractory linings other than damage directly caused by the sudden and
unforeseen operation of a Defined Event external to the Furnace which means
an enclosed vessel:
i)

where melting occurs;

ii)

where the reactions occur for the pyro-metallurgical processing of ore,
concentrates, matte, metal or slag;

iii)

from which the product is molten matte or molten metal;

iv)

from which the by-products are molten slag or Furnace off-gases.

Property that is external to the Furnace shall be deemed to be all property
other than:
a)

the shell surrounding the wall(s), floor and roof of the Furnace including
any structure that provides support for refractory material and all
property contained therein;

b)

tapholes for the metal, matte and slag;

c)

refractory linings that provide containment of the contents of the
furnace and the entirety of property within the area so contained;

d)

cooling blocks and other cooling apparatus located within the Furnace
shell and its internal linings;

e)

pipes and other conduits inside the shell or area contained by the shell
and/or which are used for transfer of cooling medium, gases or feed
materials;

f)

the portion(s) of the electrodes that protrude through the Furnace lining
to the interior of the Furnace.

2.

“
” means cash (being coins, bank and currency notes), smart cards, phone
cards, franking machine cards, credit card vouchers, cheques, travellers' cheques,
postal orders, money orders, current negotiable postage, revenue and holiday
stamps, unemployment insurance fund stamps, certificates, documents or other
instruments of a negotiable nature the property of the Insured or for which they are
responsible.

3.

“
” means the carriage of Insured Property (excluding Money), other than by
sea or international flight unless accompanied by a director or employee of the
Insured, including loading, unloading, and storage or deviations en route. For the
purposes of this definition, Transit shall not include the routine conveyance of
Insured Property within the confines of the Insured’s premises.

4.

“
” means films, photographs, tapes, computer systems records,
addressograph plates, books, records, maps, plans, drawings, abstracts, deeds, wills,
mortgages, agreements, manuscripts, letters, certificates, documents and similar
written, printed or otherwise inscribed papers and documents used by the Insured
in the Business and owned by them or for which they are responsible excluding
Money.

5.

“
” means mechanically and electrical propelled as well as gas driven vehicles
including trailers and caravans as well as accessories and parts whilst thereon.

6.

“
” means all property situated underground provided that this
shall not include buried services such as water, sewerage, gas, oil, electricity and
telecommunication lines supplying the Insured’s premises directly from beyond the
boundary of the Insured’s premises.

7.

“
" shall (except to the extent that any peril is specifically
excluded) mean fire, smoke, spontaneous combustion, charring, lightning,
thunderbolt, explosion, implosion (other than damage to the vessel in which the
implosion occurs), volcanic eruption, Special Perils, Malicious Damage, Earth
Movement and subsidence and landslip.

8.

“

9.

“
” means accidental physical loss, destruction or damage by any
cause not otherwise insured, insurable or excluded in terms of this Policy.

” means earthquakes or volcanic eruption.

10.

“
a)

11.

means:
storm, wind, water, hail or snow excluding loss of or damage to Insured
Property:
-

arising out of its undergoing any process necessarily involving the use or
application of water;

-

caused by tidal wave originating from earthquake or volcanic eruption;

-

in the underground workings of any mine;

-

in the open (other than buildings structures and plant designed to exist
or operate in the open);

-

any structure not completely roofed;

-

being retaining walls.;

b)

aircraft, other aerial devices or articles dropped therefrom;

c)

impact by animals or vehicles, including railway locomotives, rolling stock,
draglines or articles dropped therefrom, satellite dishes or antennae;

d)

falling trees or parts thereof;

e)

accidental discharge, bursting, overflowing or leakage from tanks, pipes,
apparatus or fire extinguishing equipment which shall include loss of or
damage to such items and their contents, or damage caused by water as a
direct consequence of the failure of any pumping equipment or water
containment equipment arising from an insured peril.

means damage to the Insured Property caused by the deliberate
or wilful or wanton act of any person committed with the intention of causing such
damage but excluding damage to:
i)

movable property which is:
-

stolen;

-

damaged in an attempt to remove it from any premises owned or
occupied by the Insured;

ii)

movable or immovable property which is damaged by thieves whilst breaking
into or out of or attempting to break into or out of any premises owned or
occupied by the Insured;

iii)

immovable property owned or occupied by the insured occasioned by or
through or in consequence of:
-

the removal or partial removal or any attempt thereat; or

-

the demolition or partial demolition or any attempt thereat of the said
immovable property or any part thereof with the intention of stealing any
part thereof

provided that Malicious Damage does not cover:
a)

damage related to or caused by fire or explosion;

b)

consequential or indirect loss or damage of any kind or description whatsoever
other than loss of rent if specifically insured;

c)

damage resulting from total or partial cessation of work or the retarding or
interruption or cessation of any process or operation;

d)

damage occasioned by permanent or temporary dispossession resulting from
confiscation, commandeering or requisition by any lawfully constituted
authority;

e)

damage related to or caused by any occurrence referred to in general
exclusion 1 a) i), ii), iii), iv), v) or vi) of this Policy or the act of any lawfully
established authority in controlling, preventing, suppressing or in any other
way dealing with any such occurrence.

If the Insurers allege that by reason of proviso a), b), c), d) or e) loss or damage is not
covered by this Policy, the burden of proving the contrary shall rest on the Insured.
If any building insured or containing the insured property becomes unoccupied for
30 (thirty) consecutive days, the insurance in respect of this extension is suspended
as regards the property affected unless the Insured, before the occurrence of any
loss or damage, obtains the written agreement of the Insurers to maintain cover.
During the period of the initial unoccupancy of 30 (thirty) consecutive days the
insured shall become a coinsurer with the Insurers and shall bear a proportion of
any damage equal to 20% (twenty percent) of the claim before deduction of any
Deductible.

The Insurers shall not be liable to indemnify the Insured in respect of:
1.

2.

Damage to Insured Property resulting from subsidence or landslip caused by:
a)

faulty design or construction of or the removal or weakening of supports to
any building;

b)

workmen engaged in making structural alterations, additions or repairs to any
building;

c)

or activated by erosion, collapse or active soils;

d)

excavations on or under land other than excavations that are in compliance
with the provisions of the minerals act or similar legislation applicable at the
time the excavations were carried out.

Damage to Insured Property caused by:
a)

wear and tear or gradual deterioration;

b)

shrinkage, loss of weight or evaporation;

c)

colour, texture or flavour change;

d)

inherent vice or latent defect;

e)

exposure to light;

f)

water as a consequence of the Insured Property undergoing any process
necessarily involving the use or application of water;

g)

its undergoing any heating or drying process except as provided for under the
Insured Property definition 1(p);

h)

scratching, marring, denting not affecting the operation of the item;

i)

defective workmanship thereon or defects in its design, plan, drawing or
specification;

j)

dampness in atmosphere, rusting, corrosion;

k)

confiscation, attachment or other judicial process by any lawfully instituted
authority;

l)

its own settling, cracking, expansion or bulging provided that this exclusion
shall apply only to buildings;

m)

the removal or weakening of its support;

n)

vermin, insects;

o)

drought;

p)

creep and/or heave;

q)

its own electrical, electronic or mechanical derangement or breakdown;

r)

material breakout/solidification unless;
(i)

the excluded event referred to above is the result of an event not
specifically excluded;

(ii)

such damage is caused by a resultant event provided that such event is
not also excluded.

It is further agreed that this specific exclusion shall only apply to that part or
item of the Insured Property immediately affected.
3.

loss of or damage to Insured Property arising from theft unless such theft was
accompanied by visible forcible and violent entry into that part of the premises in
which the lost or damaged property was located at the time of the theft;

4.

loss arising from:
a)

dishonesty of the Insured or any employee or any principal, member, partner
or director of the Insured other than loss of Money discovered within 14
(fourteen) working days of the loss;

b)

any fraudulent scheme, trick, device or false pretence practised on the Insured
or person having custody of Insured Property;

c)

clerical or accounting error or omission;

d)

theft of Property from an unattended vehicle unless such theft was
accompanied by visible forcible and violent entry into the vehicle or the
person/s responsible for the vehicle is/are incapacitated as a direct result of an
accident involving the vehicle or the vehicle was located in a building at the
time of such theft and entry to the building was accompanied by visible
forcible and violent means;

e)

theft of Money not contained in a locked safe or strong room whilst that
portion of the premises containing such Money is unattended but this
exception will not apply if it can be shown to the satisfaction of the Insurers
that the person(s) responsible for the Money deliberately left it outside the safe
or strongroom with the intention of allowing it to be stolen.

5.

loss of any Insured Property by mysterious disappearance or by unexplained
shortage where such loss is revealed only by a routine inventory or periodic
stocktaking.

(Applicable only in respect of Damage resulting from Fire and Allied Perils)
If the Reinstatement Value of the Insured Property other than Money, Documents
and Property in Transit shall at the inception of this Policy or any renewal hereof (or
in the case of additions, extensions, acquisitions and new locations subsequent to
inception or renewal of this Policy, at the effective date such Insured Property was
included under this Policy), collectively be greater than the Declared Value, the
Insured shall be considered their own insurer for the difference and bear a rateable
share of the loss accordingly.
(Not applicable to mobile plant, mobile machinery, stock-intrade, motor vehicles, works of art, library items and documents)
a)

Unless otherwise stated in respect of any specific property, in the event of
Damage the basis upon which the amount payable is to be calculated shall be
the cost of reinstatement of the property lost, destroyed or damaged which,
for the purposes of this specific clause, shall mean the rebuilding or
replacement of the Insured Property by new, similar property acceptable to
the Insured (the cost of replacement shall be the new installed cost of the
property at the time of replacement, including installation costs and all
expenses incurred in connection therewith) to a condition equal to but not
more extensive than nor superior to the Insured Property when new.

b)

The work of reinstatement (which may be carried out upon another site and in
any manner suitable to the requirements of the Insured subject to the Insurers’
liability not being thereby increased) must be commenced and carried out
with reasonable despatch.

c)

The Insured shall have the right to decide whether or not property shall be
reinstated following Damage provided that the Insurers’ liability in respect of
Insured Property not reinstated shall be the installed new replacement value
of such property less equitable deduction for depreciation commensurate
with the age and usage of the damaged property at the time of the Damage
applied to such new replacement value.

(Not applicable to mobile plant and mobile
machinery other than forklift trucks)
Unless otherwise stated in respect of any specific property, if this Policy includes
property which has a measurable function, capability or output and which is capable
of replacement with a new item or items with similar capability or output then, at
the option of the Insured, such property shall be valued for insurance purposes as
follows and the values for settlement of any Damage in respect thereof shall be on
the same basis if:

a)

property lost or damaged is to be replaced by an item or items which have the
same or lesser total function, capability or output, then the insurable value
thereof shall be the new installed cost of such replacement item or items as
would give the same total function, capability or output as the property lost or
damaged;

b)

property lost or damaged is to be replaced by an item or items which have a
greater total function, capability or output and the new installed cost of such
replacement property is no greater than the replacement value of the property
lost or damaged then no deductions shall be made from any claim for the
improved function, capability or output of the replacement property;

c)

property lost or damaged is to be replaced by an item or items which have a
greater total function, capability or output and the new installed cost of such
replacement property is greater than the replacement value of the property
lost or damaged, then the insurable value of such property lost or damaged is
either:
i)

the estimated cost of reinstatement of such property lost or damaged as
defined in Specific Clause 2 - Reinstatement Conditions; or

ii)

that portion of the new installed cost of the replacement item or items
which the output of the property lost or damaged bears to the output of
the replacement item or items

whichever is the lesser.
The difference between the insurable value as defined and the new installed
cost of the replacement item or items shall be borne by the Insured, provided
that:
A.

in the event of partial loss or damage where property is to be repaired,
this specific clause shall pay the cost of restoration of the property to a
condition substantially the same as but not better or more extensive
than its condition when new;

B.

the Insurers’ liability shall not exceed the sum representing the cost
which the Insurers would have been called upon to pay if such Insured
Property had been wholly destroyed.

In the event of Damage to stock the basis of indemnity shall the cost to the Insured
of the replacement of such stock delivered to the place where such Damage
occurred provided that:
a)

the total value of stock is determined on reasonable estimates of replacement
costs;

b)

an order for replacement of stock lost or damaged is placed as soon as
practicable unless otherwise instructed by the Insurers.

forklift trucks)
a)

(not applicable to

Where the market value of the item immediately prior to Damage is equal to
or greater than 60% (sixty percent) of the new replacement value:

b)

i)

in the event of total loss or destruction, the rebuilding or replacement of
the Insured Property by new, similar property acceptable to the Insured
(the cost of replacement shall be the new cost of the property at the time
of replacement, including all costs and expenses incurred in connection
therewith);

ii)

in the event of partial damage, the repair of such damage.

Where the market value of the item immediately prior to Damage is less than
60% (sixty percent) of the new replacement value:
i)

in the event of total loss or destruction, the market value immediately
prior to Damage;

ii)

in the event of partial damage, the repair of such damage, provided
however, that the Insurers shall not be liable for any amount exceeding
the market value of the item immediately prior to Damage.

(Applicable to motor vehicles and motorcycles
of employees whilst being conveyed)
In the event of Damage to motor vehicles the basis of indemnity shall be the retail
value of the vehicle including spare parts and accessories at the time of such
Damage.
The Insurers’ liability in respect of Documents is limited to the costs, charges and
expenses incurred by the Insured in replacing or restoring such Documents.
The basis for the application of average and for the settlement of any Damage in
respect of works of art shall be the value as certified by a professional valuator prior
to the Damage.
The basis for the application of average and for the settlement of any Damage in
respect library items shall be the aggregate price paid for all items purchased in the
year prior to the period of insurance divided by the number of items purchased in
such year multiplied by the total number of items in the library at the time of the
Damage plus 30% (thirty percent).
Should a value greater than the average value be required in respect of a book or
periodical then its existence and replacement or intrinsic value must be
substantiated by verifiable documentary evidence from a recognised or professional
source. In addition, the Insurers agree to also pay for costs and expenses incurred in
re-indexing following loss or damage.
The Insurers shall pay a total loss under this Policy on any of the Insured Property
which is damaged by a Defined Event and which the Insured elects in consultation
with the Insurers to destroy but in the event of the Insured electing to recondition
damaged property, the Insurers are entitled to such salvage as may be obtainable.

In the event of Damage to Insured Property carrying a brand name, trade mark or
label or where the sale of such property in any way carries a guarantee or where the
sale of such property might have an adverse effect upon the market value of similar
property, this Policy extends to include the cost of removing all such brand names,
trademarks, labels or guarantees before disposal and determination of the value of
the salvage. It is further agreed that, in respect of any containers from which the
brand name, trade mark, label or guarantee cannot be removed, the contents shall
be removed to plain containers.
In the event of Damage to labels or names, the amount payable shall be the cost of
relabelling or reconditioning the property.
In the event of Damage to glass and the Insured being obliged in terms of the
National Building Regulations or similar legislation to replace with glass of a superior
quality, the Insurers shall be liable for the increased cost of such replacement
including (but not limited to) frames thereof.
In the event of damaged or undamaged equipment or other Insured Property
becoming inaccessible due to the operation of an insured peril, the Insurers agree
to pay the reinstatement value of such property, except for property not replaced in
which event the Insurers shall pay the actual cash value for such property. In the
event of the property/equipment being subsequently recovered the salvage shall be
the property of the Insurers.
The Insurers shall indemnify the Insured in respect of loss or damage sustained to
Insured Property as a result of the act of any lawfully established authority in
controlling, preventing, suppressing or in any other way dealing with a Defined
Event which may give rise to damage.
The Insurers shall indemnify the Insured in respect of costs necessarily incurred by
the Insured in respect of the refilling of fire extinguisher appliances following
Damage.
The Insurers shall indemnify the Insured in respect of damage to Insured Property
caused by a change in temperature as a direct result of a defined event.
If following Damage, representatives appointed by the Insurers or the manufacturer
of the Insured Property recommends that undamaged items forming part of a
matching or balanced pair or set which has suffered damage be replaced, the
Insurers shall indemnify the Insured for the cost of such replacement.

The Insurers shall indemnify the Insured in respect of the reduction in value of
Insured Property that is part of pairs, sets or components, directly resulting from
damage insured by this Policy to other insured parts of pairs, sets or components of
such property.

Provided the Insurers’ liability shall not exceed any limits stated in the Specification, the
Insurers shall indemnify the Insured in respect of:
costs necessarily incurred by the Insured in demolishing or dismantling Insured
Property and in removing debris from the site and providing, erecting and
maintaining any hoarding required during such demolition, shoring up or propping
and site clearance operations following Damage.
costs and expenses necessarily and reasonably incurred in removing silt, water or
debris from or within the vicinity of any premises owned or used by the Insured in
connection with the business in order to regain access to, or to restore original
working conditions to, such premises or site. Such costs shall be deemed to
constitute Damage within the meaning of this section provided that the costs and
expenses are incurred following a Defined Event.
costs of express delivery (including air freight charges) overtime work night work or
work on public holidays subject always to a limit of 50% (fifty percent) of the amount
which the repair, replacement or reinstatement would have cost had such
additional expenses not been incurred.
actual expenses incurred in extinguishing or containing any fire or in preventing, or
attempting to prevent, any fire from causing Damage.
the additional costs and expenses incurred where, following Damage thereto, it is a
legal or statutory requirement for the Insured to update or replace their automatic
fire protection system (including undamaged portions thereof) with a more modern
design system.
Damage of part of or any combination of separate items of Insured Property
comprising a functional unit, whether the items are at the same location or not,
which renders the remaining part or parts of the unit unusable, the Insurers agree
to indemnify the Insured for the full value of such functional unit.

costs incurred by the Insured in consequence of Damage in respect of:
a.

modification of or alteration to the Insured Property to ensure the operating
integrity of the electronic system;

b.

replacement or system upgrading of legal programmes to achieve
compatibility with the modified or altered electronic system;

c.

modification of previously captured data which has become inaccessible due
to modification of or alteration to the electronic system or in consequence of
the replacement or upgrading of legal programmes.

the additional costs resulting from the cancellation of any lease/hire contract in
force at the time of damage and replacement thereof by a new lease/hire contract
in respect of similar property, at a rental charge rate above that payable under the
cancelled contract, as a direct result of damage. The additional lease/hire charges
are to be paid for a maximum period of 12 (twelve) months.
the cost of replacing or reprogramming locks, keys and access cards to the premises
or of any safe/strongroom contained therein following upon the disappearance of
same or following upon the Insured having reason to believe that any unauthorised
person may be in possession of a duplicate of such key.
(Applicable to offices premises, consulting rooms, executive dining
rooms, canteens, private dwelling houses, clubs and laboratories)
loss of rent following Damage but only in respect of the period necessary for
reinstatement and for an amount not exceeding 25% (twenty five percent) of the
declared value of the building affected or such other amount, if any, as provided for
in the Specification. The basis of calculation shall be the rent receivable or payable
immediately preceding damage or its equivalent in rental value.
loss or damage resulting from:
a)

the accidental discharge of material; or

b)

solidification of material caused by:
-

accidental failure of electricity or heat source to melting pots, mixing and
holding vessels and ancillary equipment;

-

any defined event insured by this section.

The amount payable as indemnity shall be:
i)

the value of material contained and not re-usable;

ii)

the cost of removal of the material;

iii)

the cost of cleaning up or making good resultant damage;

iv)

the cost of repairs or replacement as necessary of pot linings, pipelines or other
receptacles;

v)

the cost of repairs or replacement as necessary of electrical terminals and
other heating or cooling source outlets;

vi)

any ancillary costs associated with the items a) to e)

provided that specific exclusion 2(g) does not apply to this specific extension and
provided further that the Insurers’ liability shall not exceed the amount stated in the
Specification.

the difference between market value (or other basis of settlement in terms of any
more specific insurance) and the new replacement cost of more specifically insured
motor vehicles, notwithstanding exclusion 1.7 to Insured Property, provided that:
i)

such motor vehicles are parked in a recognised holding area at the time of
damage;

ii)

this indemnity shall apply only in respect of those motor vehicles treated as a
total loss or constructive total loss in terms of the more specific insurance.

It is understood and agreed that the difference between market value and new
replacement cost has not been included in the declared value for the purpose of this
specific extension.
fees for the inspection of municipal or other plans incurred by the Insured following
Damage.
professional fees (for estimates, plans, specifications, quantities, tenders and
supervision) necessarily incurred in the reinstatement or replacement of Insured
Property following Damage. It is understood and agreed that the amount payable
in respect of such fees shall not include expenses incurred in connection with the
preparation of the Insured's claim.
such additional costs of repairing or rebuilding the Insured Property as may be
incurred solely by reason of the necessity to comply with building or other
regulations under or framed in pursuance of any act of parliament or ordinance of
any provincial, regional, divisional, municipal or other local authority provided that:
A

the amount recoverable under this specific extension shall not include:
i)

ii)

cost incurred in complying with any of the aforesaid regulations:
a)

in respect of Damage occurring prior to granting this specific
extension;

b)

in respect of damage not insured;

c)

under which notice has been served upon the Insured prior to the
happening of Damage;

the additional cost that would have been required to make good the
property following Damage to a condition equal to its condition when

new had the necessity to comply with any of the aforesaid regulations
not arisen;
iii)

the amount of any rate, tax, duty, development or other charge or
assessment arising out of capital appreciation which may be payable in
respect of the Insured Property or by the owner thereof by reason of
compliance with any of the aforesaid regulations;

B

the work of rebuilding or repair must be commenced and carried out with
reasonable despatch and may be carried out wholly or partially upon another
site (if the aforesaid regulations so necessitate) subject to the Insurers’ liability
under this specific extension not being thereby increased;

C

if the Insurers’ liability, apart from this specific extension, shall be reduced by
the application of any of the terms of this Policy, then the Insurers’ liability
under this specific extension shall be reduced in like proportion.

all costs and expenses which the Insured shall necessarily and reasonably incur in
the reconstruction or recompilation of data and programmes, recorded on data
carrying media, lost following damage or accidental erasure, provided always that
the indemnity shall not extend to nor include such costs incurred due to
programming errors, incorrect entry or the cancellation or corruption of data or
programmes other than as stated above.
the cost of equivalent spares to that previously held in respect of Insured Property
being scrapped following damage less the amount, if any, realised from the sale of
the previously held spares.
Damage caused by Riot and Strike which shall mean:
i.

civil commotion, labour disturbances, riot , strike or lockout;

ii.

the act of any lawfully established authority in controlling, preventing,
suppressing or in any other way dealing with any occurrence referred to in i.
above

provided that this extension does not insure:
a)

loss or damage in South Africa and Namibia;

b)

consequential or indirect loss or damage of any kind or description
whatsoever, other than loss of rent if specifically insured;

c)

loss or damage resulting from total or partial cessation of work, or the
retarding or interruption or cessation of any process or operation;

d)

loss or damage occasioned by permanent or temporary dispossession
resulting from confiscation, commandeering or requisition by any lawfully
constituted authority;

e)

loss or damage related to or caused by any occurrence referred to in general
exclusion 1.1 (ii), (iii), (iv), (v) or (vi) of this Policy or the act of any lawfully

established authority in controlling, preventing, suppressing or in any other
way dealing with any such occurrence.
If the Insurers allege that by reason of provisos (a), (b), (c), (d) and (e) loss or damage
is not covered, the burden of proving the contrary shall rest on the Insured.
statutory duties and levies actually paid or incurred following replacement of the
Insured Property following Damage.
bodily injury caused by accidental, violent, external and visible means to the Insured
or to any partner in or any director or employee of the Insured (hereinafter referred
to as such person) assaulted in the course of his duties in the Insured's employ and
as a result of theft or any attempt thereat.
The Insurers will pay to the Insured the sum or sums stated below in the event of
bodily injury to any such person resulting within 24 (twenty four) calendar months
in:
1 death
.

The Capital
Amount stated in
the Specification

2 permanent disability
.

The following
percentage of the
Capital Amount

a)

loss by physical separation at or above the wrist
or ankle of one or more limbs

b)

permanent and total loss of:

c)

100

whole eye

100

sight of eye

100

sight of eye, except perception of light

75

lens of eye

75

permanent and total loss of hearing:
both ears
one ear

100
25

d)

permanent and total loss of speech

100

e)

injuries resulting in permanent total disability from
following

100

usual occupation or any other occupation for which
such person is
fitted by knowledge or training
f)

loss of four fingers

g)

loss of thumb:

70

h)

both phalanges

25

one phalanx

10

loss of index finger:
three phalanges

i)

j)

k)

l)

m)

10

two phalanges

8

one phalanx

4

loss of middle finger:
three phalanges

6

two phalanges

4

one phalanx

2

loss of ring finger:
three phalanges

5

two phalanges

4

one phalanx

2

loss of little finger:
three phalanges

4

two phalanges

3

one phalanx

2

loss of metacarpals:
first or second (additional)

3

third, fourth or fifth (additional)

2

loss of toes:
all on one foot

30

great, both phalanges

5

great, both phalanx

2

other than great, if more than one toe lost, each

1

Special Memorandum:
Where the injury is not specified, the Insurers will pay such sum as in their opinion
is not inconsistent with the above provisions.
Special Extensions:
i)

Bodily injury shall be deemed to include injury caused by starvation, thirst
and/or exposure to the elements directly or indirectly resulting from such
person being the victim of theft or hijack or any attempt thereat.

ii)

In the event of disappearance of any such person in circumstances which
satisfy the Insurers that he has sustained injury to which this insurance applies
and that such injury has resulted in the death of such person, the Insurers will

for the purpose of this insurance presume his death, provided that if after the
Insurers shall have made payment hereunder in respect of such person's
presumed death he is found to be alive, such payment shall forthwith be
refunded by the Insured to the Insurers.

loss incurred less the amount of any salvage money obtained in the event of
undamaged equipment, stock and/or materials in trade becoming unusable for any
reason whatsoever following Damage.
if stated in the Specification to apply, loss sustained by the Insured in consequence
of Damage to the Insured's records in respect of customers' outstanding debit
balances and the amount payable as indemnity hereunder shall be calculated as
follows:
a)

the difference between:
i)

the total of such balances as are outstanding at the date of Damage; and

ii)

the total of all sums in respect thereof as are actually received from
customers or traced to them and for which they have accepted
responsibility;

plus
b)

the reasonable additional expenditure incurred following the Damage, with
the prior consent of the Insurers, in tracing and establishing the said
outstanding debit balances;
plus

c)

loss of interest.

For the purpose of this specific extension the term "outstanding debit balance" shall
mean the total of the outstanding balance as reflected on the Insured's statements
at the end of the month preceding the Damage, adjusted for:
i)

bad debts;

ii)

amounts debited (or invoiced but not debited) and credited (including credit
notes and cash not passed through the books at the time of the damage) to
customers' accounts in the period between the date to which the said
statement relates and the date of the Damage and any abnormal condition of
trade which had, or could have had, a material effect on the business so that
the figure thus adjusted shall represent as nearly as reasonably practicable
those which would have been obtained at the date of the Damage had the
Damage not occurred.

Interruption of or interference with the Business in consequence of damage referred to
in:
1.

the undermentioned Defined Events insured under section A of this Policy:
Fire and Allied Perils
Earth Movement
Special Perils
Accidental Damage
Malicious Damage
Riot and Strike outside South Africa and Namibia

2.

any other material damage insurance covering the interests of the Insured but only
in respect of the abovementioned Defined Events insured under section A of this
Policy

(hereinafter called Damage), occurring during the period of insurance and in respect of
which payment, reinstatement or repair has been made or liability admitted. Liability shall
be deemed to have been admitted if such payment, reinstatement or repair is precluded
solely because the Insured is required to bear the first portion of the loss.

On the happening of any Damage in consequence of which a claim may be made
under this section the Insured shall, in addition to complying with general condition
1 (Reporting of Claims) and general condition 2 (Insurers’ Rights), with due diligence
do and concur in doing and permit to be done all things which may be reasonably
practicable to minimise or check any interruption of or interference with the
business or to avoid or diminish the loss and in the event of a claim being made
under this section, shall at their own expense (subject to the provisions of general
extension 2 (Claims Preparation Costs)) deliver to the Insurers in writing a statement
setting forth particulars of their claim together with details of all other insurance
covering the loss or any part of it or consequential loss of any kind resulting
therefrom. No claim under this section shall be payable unless the terms of this
specific condition have been complied with and in the event of non-compliance
therewith in any respect, any payment on account of the claim already made shall
be repaid to the Insurers forthwith.
The insurance under this section shall be void, except with the written agreement
of the Insurers, if the business be wound up or carried on by a Liquidator or Judicial
Manager or is permanently discontinued.

1.
The insurance in respect of gross profit is limited to loss due to:
a)

reduction in turnover; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of reduction in turnover, the sum produced by applying the rate of
gross profit to the amount by which the turnover during the indemnity period
shall, in consequence of the Damage, fall short of the standard turnover;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in turnover which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the sum produced by applying the rate of gross profit to the
amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses of the business payable out of gross profit as may cease or be reduced
in consequence of the Damage.
2.
The insurance in respect of gross revenue is limited:
a)

loss of gross revenue; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of loss of gross revenue, the amount by which the gross revenue
during the indemnity period shall, in consequence of the Damage, fall short of
the standard gross revenue;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
loss of gross revenue which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage but not
exceeding the amount of the reduction in gross revenue thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses of the business as may cease or be reduced in consequence of the
Damage.
3.
The insurance in respect of standing charges is limited to loss due to:
a)

reduction in turnover; and

b)

increase in cost of working

and the amount payable as indemnity shall be:

i)

in respect of reduction in turnover, the sum produced by applying the rate of
standing charges to the amount by which the turnover during the indemnity
period shall, in consequence of the Damage, fall short of the standard turnover;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in turnover which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the sum produced by applying the rate of standing charges to the
amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such insured standing
charges as may cease or be reduced in consequence of the Damage.
If the business of the Insured is trading at a net loss, in computing the amount
recoverable:
i)

in respect of reduction in turnover, the amount of the declared standing
charges shall be reduced by the amount of the net loss for the purpose of
determining the rate of standing charges;

ii)

in respect of increase in cost of working, the amount recoverable shall be
limited to that proportion of the increased cost of working that the standing
charges less the amount of the net loss bears to the total expenses of the
business.

4.
The insurance in respect of gross rentals is limited to:
a)

loss of gross rentals; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of loss of gross rentals, the amount by which the gross rentals during
the indemnity period shall, in consequence of the Damage, fall short of the
standard gross rentals;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in rentals which but for that expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses normally met out of the gross rentals as may cease or be reduced in
consequence of the Damage.
5.
The insurance hereby is limited to additional expenditure not otherwise recoverable
incurred with the consent of the Insurers during the indemnity period in
consequence of the Damage for the purpose of maintaining the normal operation
of the business.

It is understood and agreed that the words and expressions used in these definitions shall
have the meaning usually attached to them in the books of account of the Insured but in
respect of gross profit it shall be the basis identified in the Specification being either
Difference Basis or Additions Basis.
Business shall mean any activity of the Insured as stated in the Schedule.
Premises shall mean the premises stated in the Schedule used for the purpose of the
business and/or as per specific extension 9 (Extended Premises).
Gross Profit (Difference Basis) shall mean the amount by which:
a)

the sum of the turnover and the amount of the closing stock
shall exceed

b)

the sum of the amount of the opening stock and the amount of the Uninsured Costs.

Note: The amount of the opening and closing stocks shall be arrived at in accordance with
the Insured's normal accountancy methods due provision being made for depreciation.
Gross Profit (Additions Basis) shall mean the sum produced by adding to the Net Profit
the amount of all the Standing Charges or, if there be no Net Profit, the amount of the
said Standing Charges less the amount of any net trading loss.
Net Profit shall mean the net trading profit (exclusive of all capital receipts and accretions
and all outlay properly chargeable to capital) resulting from the business of the Insured
after due provision has been made for all standing and other charges including
depreciation, but before the deduction of any taxation chargeable on profits.
Output shall mean the transfer value of processed material at each point in the
production process as measured or quantified in the Insured's books.
Turnover/Gross Revenue shall mean the money paid or payable to the Insured for goods
sold and delivered and for services rendered in the course of the business.
Uninsured Costs shall mean the costs as stated in the Specification or as advised to the
Insurers or as allocated in the Insured’s calculation of the Gross Profit.
Insured Standing Charges shall mean the amount of the Insured Standing Charges or, if
the business is showing a net trading loss, the amount of the said Insured Standing
Charges less such a proportion of any net trading loss as the amount of the Insured
Standing Charges bears to all the Standing Charges and Uninsured Costs of the business.
Gross Rentals shall mean the money paid or payable to the Insured by tenants in respect
of rental of the premises and for services rendered
Indemnity Period shall mean the period beginning with the occurrence of the Damage
and ending when the results of the business cease to be affected in consequence of the
Damage but not exceeding the number of months stated in the Specification.
Annual Output shall mean the Output which, had the Damage not occurred, would have
resulted during the twelve months after the Damage
Standard Output shall mean the Output which, had the Damage not occurred, would
have resulted during the Indemnity Period

Rate of Gross Profit shall mean the Rate of Gross }
Profit earned on the Turnover during the financial
}
year immediately before the date of the Damage.
}
Rate of Standing Charges shall mean the rate of
Insured Standing Charges to Turnover during the }
financial year immediately preceding the date of
}
Damage.
}
Annual Turnover/Gross Revenue shall mean the
Turnover/Gross Revenue during the 12 (twelve) }
months immediately before the date of the
}
Damage.
}
Standard Turnover/Gross Revenue shall mean the
Turnover/Gross Revenue during that period in the
12 (twelve) months immediately before the date of
the Damage which corresponds with the
Indemnity Period.

Special Circumstances Clause
to which such adjustments shall be
made as may be necessary to
provide for the trend of the business
and for variations in or other
circumstances
affecting
the
business either before or after the
Damage or which would have
affected the business had the
Damage not occurred so that the
figures thus adjusted shall represent
as nearly as may be reasonably
practicable the results which but for
the Damage would have been
obtained during the relative period
following the Damage.

In adjusting any loss, account shall be taken and an equitable allowance made,
including to the indemnity period, if necessary, if any shortage in Revenue, Output
or Turnover, due to the Damage being postponed by reason of the Revenue, Output
or Turnover being temporarily maintained from accumulated stocks or stockpiles of
finished goods, raw material or work in progress.
It is agreed that the Insured shall have discretion, subject to the Insurers agreement
(which agreement shall not be unreasonably withheld), over the use of accumulated
stocks or stock piles.
If, at inception of the period of insurance, the total declared value is less than the
sum produced by applying the Rate of Gross Profit/Standing Charges as defined, to
the budgeted Turnover or if the Declared Value is less than the budgeted Gross
Revenue or budgeted Gross Rentals [proportionately adjusted if the number of
months referred to in the indemnity period exceeds 12 (twelve)], the amount payable
in terms of the basis of indemnification item Gross Profit/Gross Revenue/Gross
Rentals/Standing Charges shall be proportionately reduced.
If the business is conducted in departments or branches the independent trading
results of which are ascertainable, the provisions of the basis of indemnification shall
apply separately to each department or branch affected by the Damage, provided
that specific clause 2 (Average) shall apply to the aggregate of the results of all such
departments or branches.
If during the indemnity period goods shall be sold or services shall be rendered for
the benefit of the business either by the Insured or by others on the Insured's behalf,
the money paid or payable in respect of such sales or services shall be brought into
account in arriving at the Turnover/Gross Revenue during the indemnity period.

It is declared and agreed that, at the option of the Insured, the term Output may be
substituted for the term Turnover/Gross Revenue, provided that:
a)

only one of such meanings shall be operative in connection with any one
occurrence;

b)

if the term Output be adopted, specific clause 4 (Goods Sold and Services
Rendered) is amended to read as follows:
If, during the indemnity period, goods shall be manufactured or processed
elsewhere than at the premises for the benefit of the business either by the
Insured or by others on the Insured's behalf, the sale or transfer value of such
goods shall be brought into account in arriving at the Output during the
indemnity period.

If, following Damage giving rise to a claim under this section, the Insured shall hold
a salvage sale during the indemnity period, suitable adjustment shall be made in
the calculation of the loss.
Where a limit is stated in the Specification, the Insurers’ liability shall not exceed such
limit.
The Insurers shall indemnify the Insured in respect of:
loss resulting from the interruption of or interference with the business as a result
of the failure of the auxiliary power plant to operate in the event of the failure of the
main electricity supply grid from which the Insured normally receive their power
and the Insured not being indemnified under extended damage extension
paragraph a) due to any of the provisions thereunder, other than provision a) iii) and
iv).
loss sustained in respect of stocks and materials in trade not directly affected by
Damage which:
a)

would have been utilised by the Business or sold during the Indemnity Period
had the Damage not occurred, and;

b)

cannot be utilised or sold before, or so far as can reasonably be foreseen, after
the expiry of the indemnity period

solely due to their obsolescence resulting from changes in designs or elapse of time
and the amount payable as indemnity hereunder shall be the value of such goods
immediately anterior to the Damage less, if the goods be sold for salvage, the net
amount realised from such sale.

loss due to interruption of or interference with the business in consequence of total
or partial failure of the supply of electricity, gas, water, communications and data
processing facilities, steam, sewerage and other similar services through any cause
other than:
a)

drought;

b)

shortage of fuel or water;

c)

the deliberate act of the supplier, including the right of the supplier to
withhold or restrict supply following failure of the Insured to comply with any
contractual obligation;

d)

those described in the general exclusions to this Policy except to the extent
insured in terms of the Riot and Strike extension.

For the purposes of this specific extension, supply shall be considered to have failed
when the quantity or quality is inadequate for the purpose for which it is required.
loss as insured by this section resulting from interruption of or interference with the
business in consequence of Damage to property of a type which is not excluded
under the definition of Insured Property at the undernoted situations or to property
as undernoted and within the Territorial Limits:
a)

the premises or locations where the Insured has stored or temporarily
deposited property or is fulfilling a contract;

b)

the premises of any of the Insured's suppliers, manufacturers or processors of
components, goods or materials, but excluding the premises of any public
supply undertaking from which the Insured obtains electricity, gas or water
subject to the limit stated in the Specification;

c)

property of the insured whilst stored or whilst in transit by air, road, rail or
inland waterway or being motor vehicles of the insured elsewhere than at
premises in the occupation of the Insured;

d)

property within a 10 km radius of the Insured’s premises, destruction of or
damage to which shall prevent or hinder the use of the premises or access
thereto, whether the premises or property of the Insured therein shall be
damaged or not.

e)

property at any newly added premises occupying or acquired by the Insured
for the purpose of the Business during the currency of this section provided
such newly added premises are notified to the Insurers as soon as reasonably
practicable and the payment of any additional premium that may be required;

f)

the premises of the Insured’s customers or consumers.

all sums that the Insured shall be liable to pay and shall pay in discharge of contracts,
cancellation charges or fines or penalties for breach of contract, dead freight and
demurrage incurred in consequence of Damage.

maximum demand charges incurred during the Indemnity Period following
Damage and the basis of settlement hereunder shall be the difference between
normal demand costs and the actual amount billed to the Insured by the power of
authority concerned.
loss incurred in consequence of Damage for:
a)

research establishment and development expenditure;

b)

Increase in Cost of Working

and the amount payable as indemnity hereunder shall be limited to:
i)

the cost of redevelopment of any projects (commenced prior to the Damage)
up to the stage reached at the time of the Damage;

ii)

the increased costs incurred by the Insured to return the projects to the point
in time which would have been reached had the Damage not occurred

less any savings in expenditure not incurred in consequence of the Damage.
Payment under this extension shall cease once the project is again on schedule but
not exceeding the number of months stated in the Specification as the Indemnity
Period and the amount payable as indemnity hereunder shall be limited to the total
cost of expenditure on research at the premises less the relative cost of raw
materials consumed.
loss of royalties receivable (and the amount payable as indemnity hereunder shall
be the actual shortfall of royalties receivable) during the indemnity period in
consequence of Damage to property at the premises of any company or
organisation which pays such royalties to the Insured or at the premises of any
manufacturer or distributor upon which any such company or organisation is
dependent.
interruption or interference with the Business in consequence of Damage to any
item of standby or hired-in plant whilst acting as replacement to Insured Property
whether such standby or hired-in plant is insured or not.

Sudden and unforeseen physical damage to Insured Property arising out of or due to
electrical, electronic or mechanical derangement or breakdown which manifests itself
during the period of insurance from any cause not hereinafter excluded whilst the Insured
Property is:
a)

operating or at rest;

b)

being dismantled, removed, repositioned,
overhauled including subsequent re-erection;

c)

temporarily removed from the Insured’s premises (including loading and unloading)
in Transit, storage en route, to or from any other location for the purpose of overhaul,
repair or maintenance anywhere in the world

cleaned,

inspected,

repaired

or

anywhere within the Territorial Limits (hereinafter called "Damage").
Insured Property shall mean all plant, machinery, pro-logic control systems, electronic
equipment, UPS systems including electrical reticulation, switchgear, cabling and
foundations and brickwork the property of the Insured or for which they are responsible.
a)

The Insurers shall not be liable to indemnify the Insured in respect of:

b)

Damage as insured in terms of section A.

c)

Damage:
i)

resulting directly from experiments, deliberate overloading or misapplication
of tools;

ii)

due to faults or defects, existing and known to responsible management of
the Insured, and not disclosed to the Insurers at the inception or during the
currency of this Policy;

d)

wastage of material or the like, or wearing away or wearing out of any part of the
Insured Property caused by or naturally resulting from ordinary usage or working or
other gradual deterioration but indemnifiable Damage in consequence of wearing
out is not hereby excluded;

e)

exchangeable parts and tools such as (but not limited to) bits, cutters, knives, saw
blades, dies, patterns or rollers, sieves, chains, belts, ropes, conveyor belting, jointing
and packing material, fuses, contacts at which arcing and sparking occurs, heating
elements and collecting brushes, unless as a direct result of Damage, provided that
the Insurers shall indemnify the Insured for any residual value of any of the
aforementioned items following an indemnifiable loss;

f)

parts having a short life such as (but not limited to) X-ray tubes, cathode ray tubes,
thermionic emission tubes, fuses and sacrificial buffer circuits. If such parts are
damaged following a Defined Event, the Insurers shall indemnify the Insured for the
residual value of such parts;

g)

additions, alterations or improvements undertaken on the occasion of repair of
Damage.

If the Reinstatement Value of the Insured Property shall at the inception of this
Policy or any renewal hereof (or in the case of additions, extensions, acquisitions and
new locations subsequent to inception or renewal of this Policy, at the effective date
such Insured Property was included under this Policy), collectively be greater than
the Declared Value the Insured shall be considered their own Insurers for the
difference and bear a rateable share of the loss accordingly.

a)

Where the Damage can be repaired, the Insurers shall pay the cost of
restoration to working order including installation of new parts of similar kind
and quality without deduction for betterment.

b)

Where the Insured Property is totally lost or destroyed, the Insurers shall pay
the current installed new replacement value of the Insured Property (or similar
property providing the same function) at the time of reinstatement provided
always that:
i)

the salvage value becomes the property of the Insurers but the Insured
shall not be entitled to abandon the remains;

ii)

the Insurers’ liability in respect of Insured Property not replaced shall be
the installed new replacement value of such Insured Property less
equitable depreciation of such damaged property at the time of loss.

The Insurers reserve the option to repair replace or reinstate any Damage
indemnifiable by this section or pay cash-in-lieu thereof.
The indemnity by this section shall be:
a)

in cases where the damage can be repaired, the cost of restoring the Insured
Property to working order including installation of new parts of similar kind
and quality without deduction for betterment.

b)

in cases where the Insured Property is totally destroyed:
i)

in respect of New Property, which means new property installed for the
first time where the period after completion of erection does not exceed
3 (three) years or such extended period as may be approved by the
Insurers as hereinafter provided, the cost of replacing or reinstating on
the same site property identical in every respect to the Insured Property
provided always that:
A.

the work of replacement or reinstatement (which may be carried
out upon another site and in any manner suitable to the
requirements of the Insured subject to the Insurers’ liability not
being thereby increased) must be commenced and carried out
with reasonable despatch otherwise no payment exceeding the
Market Value of the Insured Property immediately before the
Damage shall be made;

B.

until expenditure has been incurred by the Insured in replacing or
reinstating the Insured Property the Insurers shall not be liable for
any payment in excess of the amount which would have been
payable if these conditions had not been incorporated herein;

C.

these conditions shall be without force or effect if;

D.

ii)

i

the Insured fails to intimate to the Insurers within 3 (three)
months of the date upon which the damage occurred (or
such further time as the Insurers may in writing allow) their
intention to replace or reinstate the Insured Property;

ii

the Insured is unable or unwilling to replace or reinstate the
Insured Property on the same or another site.

at the sole option of the Insurers following commercial and
technical appraisal by a representative of the Insurers, the period
referred to in the Definition of New Property may be extended (on
an annual basis from renewal date) subject always to such
extension of period being admitted by memorandum to the Policy;

in respect of Insured Property not provided for in b) i) above, the Market
Value of the Insured Property immediately before the Damage together
with the cost of removing the damaged property but less the value of
the remains. The Insured Property shall be regarded as totally destroyed
if the repair costs equal or exceed its Market Value immediately before
the Damage. For the purpose of this specific clause, Market Value shall
mean the current day purchase price of second-hand/used property
identical in every respect to the property Damaged and substantially of
similar condition. Where no similar property is available Market Value
shall be calculated by deducting from the current Reinstatement Value
of the Insured Property reasonable amount for use based on an
appropriate depreciation scale.

At the option of the Insured, the basis of loss settlement of Insured Property shall be
the new installed cost of a new item or items of similar quality and capacity or output
(“the Item”) provided that, following Damage:
a)

if the Item has a greater capacity or output than the Insured Property being
replaced and the replacement value is not greater than the Reinstatement
Value of the property lost or damaged, then no deduction shall be made from
any claim for the improved capacity or output;

b)

the Insurers shall under no circumstances be liable for any amount in excess
of the Reinstatement Value of the property lost or damaged.

The Insured may proceed with the repair of machinery before inspection by or on
behalf of the Insurers provided that the liability of the Insurers is not thereby
increased and that any damaged part requiring replacement is retained for
inspection by the Insurers.

Indemnity in respect of wire ropes forming part of Insured Property shall be limited
to the normal life of the rope. The normal life shall be defined as the average life
completed by the immediately preceding two sets of ropes used for the same duty.
Should complete replacement become necessary during the normal life, then the
Insurers shall only be liable pro rata for the portion of the estimated life remaining
in the rope, calculated on the basis of normal life. This Specific Clause shall only apply
to the complete severance of wire ropes and not to individual strands.

Where a limit is stated in the Specification the Insurers’ liability shall not exceed such limit.
The Insurers shall indemnify the Insured in respect of:
additional property provided that cover shall attach once the installation and
commissioning of such property has been satisfactorily completed and such
property is put into use. This indemnity shall also include any extension to or
modification of existing property.
costs necessarily incurred by the Insured in demolishing or dismantling Insured
Property and in removing debris from the site and providing, erecting and
maintaining any hoarding required during such demolition, shoring up, propping
and site clearance operations following Damage.

deterioration, contamination or putrefaction (including the cost of destruction on
the grounds of health hazard or any order of government or local authority) of the
Insured’s stocks (including packaging) arising from an occurrence and which, for
the purposes of this specific extension, shall mean:
a)

Damage to the controlled environment system;

b)

malfunction of the controlled environment system;

c)

failure of the controlled environment system to operate at normal efficiency;

d)

total or partial failure of the supply of electricity at the controlled environment
system terminals;

e)

escape of refrigerant

directly caused by a Defined Event.
The term “controlled environment system” includes all equipment associated with
creating the controlled environment provided that:
i)

the Insurers’ liability shall not exceed the cost to the Insured of the
replacement of such stocks delivered to the place where the loss occurred plus
costs of handling and storage up until the time of the loss and disposal of the
deteriorated, contaminated or putrefied stocks and further provided that:

ii)

A.

values are declared on replacement costs;

B.

an order for replacement of damaged stock is placed as soon as
practicable following the Occurrence unless the Insured be otherwise
instructed in writing by the Insurers;

the Insurers shall not be liable for consequential loss or liability due to or arising
from the deterioration, contamination or putrefaction of stock.

costs of express delivery including air freight charges, overtime work, night work or
work on public holidays subject always to a limit of 50% (fifty percent) of the amount
which the repair replacement or reinstatement would have cost had such additional
expenses not been incurred.
a)

physical damage to foundations and brickwork as a direct result of Damage to
its related Insured Property;

b)

costs necessarily and reasonably incurred for the modification, removal or
replacement of foundations and brickwork as a direct consequence of
Damage to its related Insured Property.

Damage of part of or any combination of separate items of Insured Property
comprising a functional unit, whether the items are at the same location or not,
which renders the remaining part or parts of the unit unusable, the Insurers agrees
to indemnify the Insured for the full value of such functional unit.
costs incurred by the Insured following Damage in respect of:
a)

modification of or alteration to the Insured Property to ensure the operating
integrity of the electronic system;

b)

replacement or system upgrading of legal programmes to achieve
compatibility with the modified or altered electronic system;

c)

modification of previously captured data which has become inaccessible due
to modification of or alteration to the electronic system or in consequence of
the replacement or upgrading of legal programmes.

the additional costs resulting from the cancellation of any lease/hire contract in
force at the time of Damage and replacement thereof by a new lease/hire contract
in respect of similar property, at a rental charge rate above that payable under the
cancelled contract, as a direct result of Damage. The additional lease/hire charges
are to be paid for a maximum period of 12 (twelve) months.
the renewal or recharging of any operational media, other than lubricants, CFC’s or
catalysts in any Insured Property necessitated by Damage.

fees for the inspection of municipal or other plans incurred by the Insured following
Damage to Insured Property.
professional fees (for estimates, plans, specifications, quantities, tenders and
supervision) necessarily incurred in the reinstatement or replacement of Insured
Property following Damage. It is understood and agreed that the amount payable
in respect of such fees shall not include expenses incurred in connection with the
preparation of the Insured's claim.
all costs and expenses which the Insured shall necessarily and reasonably incur in
the reconstruction or recompilation of data and programmes, recorded on data
carrying media, lost following Damage provided always that the indemnity shall not
extend to nor include such costs incurred due to programme errors, incorrect entry
or the cancellation or corruption of data or programmes other than as stated above.
the cost of equivalent spares to that previously held in respect of Insured Property
being scrapped by the Insurers following Damage less the amount, if any, realised
from the sale of the previously held spares provided that this specific extension shall
not apply in respect of mobile plant and mobile machinery whose market value prior
to Damage is less than 30% (thirty percent) of new replacement cost.
costs incurred for substitute or temporary replacement property incurred during
the period commencing immediately following the Occurrence of Damage.

Interruption of or interference with the Business in consequence of Damage referred to
in section F of this Policy (hereinafter called Damage), occurring during the Period of
Insurance and in respect of which payment, reinstatement or repair has been made or
liability admitted. Liability shall be deemed to have been admitted if such payment,
reinstatement or repair is precluded solely because the Insured is required to bear the
first portion of the loss.

On the happening of any Damage in consequence of which a claim may be made
under this section the Insured shall, in addition to complying with general condition
1 (Reporting of Claims) and general condition 2 (Insurers’ Rights), with due diligence
do and concur in doing and permit to be done all things which may be reasonably
practicable to minimise or check any interruption of or interference with the
Business or to avoid or diminish the loss and in the event of a claim being made
under this section, shall at their own expense (subject to the provisions of general
extension 2 (Claims Preparation Costs)) deliver to the Insurers in writing a statement
setting forth particulars of their claim together with details of all other insurance

covering the loss or any part of it or consequential loss of any kind resulting
therefrom. No claim under this section shall be payable unless the terms of this
specific condition have been complied with and in the event of non-compliance
therewith in any respect, any payment on account of the claim already made shall
be repaid to the Insurers forthwith.
The insurance under this section shall be void, except with the written agreement
of the Insurers, if the business be wound up or carried on by a Liquidator or Judicial
Manager or is permanently discontinued.

1.
The insurance in respect of gross profit is limited to loss due to:
b)

reduction in turnover; and

c)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of reduction in turnover, the sum produced by applying the rate of
gross profit to the amount by which the turnover during the indemnity period
shall, in consequence of the Damage, fall short of the standard turnover;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in turnover which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the sum produced by applying the rate of gross profit to the
amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses of the business payable out of gross profit as may cease or be reduced
in consequence of the Damage.
2.
The insurance in respect of gross revenue is limited to:
a)

loss of gross revenue; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of loss of gross revenue, the amount by which the gross revenue
during the indemnity period shall, in consequence of the Damage, fall short of
the standard gross revenue;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
loss of gross revenue which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage but not
exceeding the amount of the reduction in gross revenue thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses of the business as may cease or be reduced in consequence of the
Damage.
3.
The insurance in respect of standing charges is limited to loss due to:
a)

reduction in turnover; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of reduction in turnover, the sum produced by applying the rate of
standing charges to the amount by which the turnover during the indemnity
period shall, in consequence of the Damage, fall short of the standard turnover;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in turnover which but for the expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the sum produced by applying the rate of standing charges to the
amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such insured standing
charges as may cease or be reduced in consequence of the Damage.
If the business of the insured is trading at a net loss, in computing the amount
recoverable:
i.

in respect of reduction in turnover, the amount of the declared standing
charges shall be reduced by the amount of the net loss for the purpose of
determining the rate of standing charges;

ii.

in respect of increase in cost of working, the amount recoverable shall be
limited to that proportion of the increased cost of working that the standing
charges less the amount of the net loss bears to the total expenses of the
business.

4.
The insurance in respect of gross rentals is limited to:
a)

loss of gross rentals; and

b)

increase in cost of working

and the amount payable as indemnity shall be:
i)

in respect of loss of gross rental, the amount by which the gross rentals during
the indemnity period shall, in consequence of the Damage, fall short of the
standard gross rentals;

ii)

in respect of increase in cost of working, the additional expenditure necessarily
and reasonably incurred for the sole purpose of avoiding or diminishing the
reduction in rentals which but for that expenditure would have taken place
during the indemnity period in consequence of the Damage, but not
exceeding the amount of the reduction thereby avoided

less any sum saved during the indemnity period in respect of such of the charges
and expenses normally met out of the gross rentals as may cease or be reduced in
consequence of the Damage.
5.
The insurance hereby is limited to additional expenditure not otherwise recoverable
incurred with the consent of the Insurers during the indemnity period in
consequence of the Damage for the purpose of maintaining the normal operation
of the business.

It is understood and agreed that the words and expressions used in these definitions shall
have the meaning usually attached to them in the books of account of the Insured but in
respect of gross profit it shall be the basis identified in the Specification being either
Difference Basis or Additions Basis.
Business shall mean any activity of the Insured as stated in the Schedule.
Premises shall mean the premises stated in the Schedule used for the purpose of the
business.
Gross Profit (Difference Basis) shall mean the amount by which:
a)

the sum of the Turnover and the amount of the closing stock;
shall exceed

b)

the sum of the amount of the opening stock and the amount of the Uninsured Costs.

Note: The amount of the opening and closing stocks shall be arrived at in accordance with
the Insured's normal accountancy methods, due provision being made for depreciation.
Gross Profit (Additions Basis) shall mean the sum produced by adding to the Net Profit
the amount of all the Standing Charges or, if there be no Net Profit, the amount of the
said Standing Charges less the amount of any net trading loss.
Net Profit shall mean the net trading profit (exclusive of all capital receipts and accretions
and all outlay properly chargeable to capital) resulting from the business of the Insured
after due provision has been made for all standing and other charges including
depreciation, but before the deduction of any taxation chargeable on profits.
Output shall mean the transfer value of processed material at each point in the
production process as measured or quantified in the Insured's books.
Turnover/Gross Revenue shall mean the money paid or payable to the Insured for goods
sold and delivered and for services rendered in the course of the business.
Uninsured Costs shall mean the costs as stated in the Specification or as advised to the
Insurers or as allocated in the Insured’s calculation of the Gross Profit.
Insured Standing Charges shall mean the amount of the Insured Standing Charges or, if
the business is showing a net trading loss, the amount of the said Insured Standing
Charges less such a proportion of any net trading loss as the amount of the Insured
Standing Charges bears to all the Standing Charges and Uninsured Costs of the business.
Gross Rentals shall mean the money paid or payable to the Insured by tenants in respect
of rental of the premises and for services rendered

Indemnity Period shall mean the period beginning with the occurrence of the Damage
and ending when the results of the business cease to be affected in consequence of the
Damage but not exceeding the number of months stated in the Specification.
Annual Output shall mean the Output which, had the Damage not occurred, would have
resulted during the twelve months after the Damage
Standard Output shall mean the Output which, had the Damage not occurred, would
have resulted during the Indemnity Period
Rate of Gross Profit shall mean the Rate of Gross }
Profit earned on the Turnover during the financial
}
year immediately before the date of the Damage.
}
Rate of Standing Charges shall mean the rate of
Insured Standing Charges to Turnover during the }
financial year immediately preceding the date of
}
Damage.
}
Annual Turnover/Gross Revenue shall mean the
Turnover/Gross Revenue during the 12 (twelve) }
months immediately before the date of the
}
Damage.
}
Standard Turnover/Gross Revenue shall mean the
Turnover/Gross Revenue during that period in the
12 (twelve) months immediately before the date of
the Damage which corresponds with the
indemnity period.

Special Circumstances Clause
to which such adjustments shall be
made as may be necessary to
provide for the trend of the business
and for variations in or other
circumstances
affecting
the
business either before or after the
Damage or which would have
affected the business had the
Damage not occurred so that the
figures thus adjusted shall represent
as nearly as may be reasonably
practicable the results which but for
the Damage would have been
obtained during the relative period
following the Damage.

In adjusting any loss, account shall be taken and an equitable allowance made,
including to the indemnity period, if necessary, if any shortage in Revenue, Output
or Turnover, due to the Damage being postponed by reason of the Revenue, Output
or Turnover being temporarily maintained from accumulated stocks or stockpiles of
finished goods, raw material or work in progress.
It is agreed that the Insured shall have discretion, subject to the Insurers’ agreement
(which agreement shall not be unreasonably withheld), over the use of accumulated
stocks or stock piles.
If, at inception of the period of insurance, the total declared value is less than the
sum produced by applying the Rate of Gross Profit/Standing Charges as defined, to
the budgeted Turnover or if the Declared Value is less than the budgeted Gross
Revenue or budgeted Gross Rentals [proportionately adjusted if the number of
months referred to in the indemnity period exceeds 12 (twelve)], the amount payable
in terms of the basis of indemnification item Gross Profit/Gross Revenue/Gross
Rentals/Standing Charges shall be proportionately reduced.

If the business is conducted in departments or branches the independent trading
results of which are ascertainable, the provisions of the basis of indemnification shall
apply separately to each department or branch affected by the Damage, provided
that specific clause 2 (Average), shall apply to the aggregate of the results of all such
departments or branches.
If during the indemnity period goods shall be sold or services shall be rendered for
the benefit of the business either by the Insured or by others on the Insured's behalf,
the money paid or payable in respect of such sales or services shall be brought into
account in arriving at the Turnover/Gross Revenue during the indemnity period.
It is declared and agreed that, at the option of the Insured, the term Output may be
substituted for the term Turnover/Gross Revenue, provided that:
a)

only one of such meanings shall be operative in connection with any one
occurrence;

b)

if the term Output be adopted, specific clause 4 (Goods Sold and Services
Rendered) is amended to read as follows;
If, during the indemnity period, goods shall be manufactured or processed
elsewhere than at the premises for the benefit of the business either by the
Insured or by others on the Insured's behalf, the sale or transfer value of such
goods shall be brought into account in arriving at the Output during the
indemnity period.

If, following Damage giving rise to a claim under this section, the Insured shall hold
a salvage sale during the indemnity period, suitable adjustment shall be made in
the calculation of the loss.

Where a limit is stated in the Specification the Insurers’ liability shall not exceed the
amount stated.
The Insurers shall indemnify the Insured in respect of:
1.
loss sustained in respect of stocks and materials in trade not directly affected by
Damage which:
a)

would have been utilised by the business or sold during the indemnity period
had the Damage not occurred; and;

b)

cannot be utilised or sold before, or so far as can reasonably be foreseen, after
the expiration of the Indemnity Period

solely due to their obsolescence resulting from changes in designs or elapse of time
and the amount payable as indemnity hereunder shall be the value of such goods

immediately anterior to the Damage less, if the goods be sold for salvage, the net
amount realised from such sale.
2.
all sums that the Insured shall be liable to pay and shall pay in discharge of contracts,
cancellation charges or fines or penalties for breach of contract, dead freight and
demurrage incurred in consequence of Damage.
3.
maximum demand charges incurred during the indemnity period following
Damage and the basis of settlement hereunder shall be the difference between
normal demand costs and the actual amount billed to the Insured by the power of
authority concerned.
4.
loss incurred in consequence of Damage for:
a)

research establishment and development expenditure;

b)

Increase in Cost of Working

and the amount payable as indemnity hereunder shall be limited to:
i)

the cost of redevelopment of any projects (commenced prior to the Damage)
up to the stage reached at the time of the Damage;

ii)

the increased costs incurred by the Insured to return the projects to the point
in time which would have been reached had the Damage not occurred less
any savings in expenditure not incurred in consequence of the Damage.

Payment under this specific extension shall cease once the project is again on
schedule but not exceeding the number of months stated in the Specification as the
indemnity period and the amount payable as indemnity hereunder shall be limited
to the total cost of expenditure on research at the premises less the relative cost of
raw materials consumed.
5.
loss of royalties receivable (and the amount payable as indemnity hereunder shall
be the actual shortfall of royalties receivable) during the indemnity period in
consequence of Damage to property at the premises of any company or
organisation which pays such royalties to the Insured or at the premises of any
manufacturer or distributor upon which any such company or organisation is
dependent.
6.
interruption or interference with the business in consequence of Damage to any
item of standby or hired-in plant whilst acting as replacement to Insured Property
whether such standby or hired-in plant is insured or not.

